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Law En/orcement, Liability of 
Pu blic Entity, Polioy Resolution 
Problem for Legislature 

MEDICAL MALPRACTICE 

See Medical Treatment and Hospital 
Care, Liabilitll 0/ Public Entity, 
Policy Resolution Problem for Leg­
islature 

MEDICAL PRACTITIONERS 

Immunity If service rendered during 
disaster, see Statutorll Immuniza­
tion from Tort Liability 

Immunity under Good Samaritan 
statute, see Statutory Immuniza­
tion from Tort Liability 
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MEDICAL TREATMENT AND HOS. 
PITAL CARE, LIABILITY OF 
PUBLIC ENTITY, POLICY RES. 
OLUTIONPROBLEM FOR LEG· 
ISLATURE 

Analysis - ________________________ 379 
-California law __________________ 379 
-Other jurisdictions, experlence ____ 383 
Inadequate supervision of mentally 

ill 
-Accidental Injury 

Analysis ______________________ 389 
Study author's recommendatlon_ 389 

-Injury Inflicted on fellow Inmate Analysis _____________________ 389 
Study author's recommendation_ 390 

-Self-inftlcted harm Analysis _____________________ 387 
Study author's recommendation_ 388 

-Torts of escaped patients Analysis ______________________ 390 
Study author's recommendatlon_ 391 

Injuries sustained by reason of ad­
ministration of public health func­
tions -Analysis _______________________ 397 

-Study author's recommendatlon ___ 399 
Injury to patient or Inmate from as­

sault committed by hospital em­
ployee -Analysis _______________________ 395 

-Study author's recommendatlon ___ 396 
Medical malpractice -Analysis _______________________ 385 
-California law __________________ 386 
-Other jurisdictions, experience 385, 386 
-Study author's recommendatlon __ 387 
Study author's recommendation, gen-eral ___________________________ 404 
Summary and concluslons __________ 399 
Torts of mentally III persons dis-

charged from hospital -Analysis _______________________ 392 
-Study author's recommendatlons __ 394 
Wrongful arrest or restraint of per­

sons suspected of being mentally ill 
or afflicted with contagious disease -Analysis _______________________ 394 

-Study author's recommendatlon ___ 395 

MENTALLY ILL 

See Medical Treatment and Hospital 
Oare. LiabU1tl/ of Public Entity. 
Policy Resolution l>roblem for Leg­
islatu"e 

Immunity of health offlcer seeking 
admission of person to mental hos­
pital, see Statutory Immunization 
/rom Tort Liability 

Sterilization of, see 8tatuforylmmu­
nization from Tort Liability 

MILITIAMEN 

Acts done in performance of duty, see 
Statutory Immunization from Tort 
LiabiUtJ/ 

MISFEASANCE 

See throughout this Index; see par­
ticularly Nonstatutory Law of 
Governmental Tort Liability Be­
fore 1961 

MOB VIOLENCE 

See Police Protection and Law En­
forcement. Liability of Public En­
tity. Policy Resolution PrOblem for 
Legislature 

See Statutory Provisions Governing 
Substantive Tort Liability oj Gov­
ernmental Entifies 

MORATORIUM 

Following Muskopf. see Muskopf v. 
Corning Hospital District 

MOTOR VEHICLES 

See Vehicles 

MUNICIPALITIES 

See throughout this Index 

MUSKOPF v. CORNING HOSPITAL 

Governmental-proprietary distinc-
tion, prior to____________________ 13 

Inverse condemnation, prior to_____ 13 
Legislative Inroads upon governmen-

tal immunity, prior to____________ 15 
Limitations - _______________ 11, 14, 15 
Moratorium period followlng_________ 12 
Nuisance, liability resulting from, prior to _______________________ 13 
Statutory waiver of immunity, prior 

to ______ _ _________________________ 13 
Summary of prior law_____________ 13 
Statutory provisions prior to, see 

Statutory Provisions Governing 
Substantive Tort Liability of Gov­
ernmental Entities 

NONFEASANCE 

See throughout this Index; see par­
ticularly Nonstatutory Law of 
Governmental Tort Liability Be­
fore 1961 

NON INDEPENDENT ENTITIES 

Functional Immunity of, see Statu­
tory Immunity from Tort Liability 

NONSTATUTORY LAW OF GOV­
ERNMENTAL TORT LIABILITY 
BEFORE 1961 

Analysis _________________________ 219 
Governmenta,l-proprletary distinction 219 
Intentional torts, public entities im-

mune to suit, confusion in cases noted _________________________ 231 
-Conversion, public entities liable __ 233 
-Fraud, public entities liable under 

fraudulent contract -breach theory _ 234 
-"Inherently wrong" acts, public en-

tities not immune _______________ 231 
-Summary and conclusions ________ 234 
-Trespass by corporate act, public 

entity not immune in governmental 
activity, doctrine refuted _________ 232 

Nonliabllity, bases other than gov-
ernmental _____________________ 237 

-AnalYSis _______________________ 237 
-Discretionary acts, public officers 

not liable ____ ________________ _ 246 
-Nonfeasance, not distinguished 

from misfeasance in California cases __________________________ 260 

-"Servant of the Law," re8pondeat 
superior inapplicable when public 
officer acting as __________________ 237 

-Ultra vires torts, public entities not 
liable _________________________ 242 

Nuisance, public entity liable even 
In governmental actlvity _________ 225 
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NOTICE 

Public Liability Act as requiring, see 
Conditions of Public Property, 
Dangerous and Defective, Policy 
Resolution Problem for Legisla­
ture 

NUISANCE 

Liability resulting from, see Muskopf 
v. Corning Hospital District 

Public entity liability for, see Non­
statutory Law of Governmental 
Tort Liability Before 1961 

NURSES 

See Medical Practitioners 

PARK, RECREATION, CULTURAL 
AND AMUSEMENT FUNCTIONS, 
LIABILITY OF PUBLIC ENTITY, 
POLICY RESOLUTION PROB­
LEM FOR LEGISLATURE 

Analysis 
-California law _________________ _ 
-Other jurisdictions, experience __ _ 
-Parks and recreation, deemed of 

lesser importance _____________ _ 
-Parks and recreation, defined ____ _ 
-Parks and recreation, entities In-

volved ____________________ _ _ __ _ 
-Study author's recommendation __ 
-Summary and conclusions ______ _ 
Recreational or park property, ab-

sence or inadequacy of supervision 
-Analysis _______________________ _ 
-California law, general __________ _ 
-California law, school districts __ _ 
-Other jurisdictions, experience ___ _ 
-Proximate cause as factor ______ _ 
-Study author's recommendation __ 
Recreational and park property, de-

fective or dangerous condition 

-<5~I~}~~~~alaw-=========-===~==== 
-Other jurisdictions, experience __ _ 
-Study author's recommendation, 

defense of assumption of risk ____ _ 
-Study author's recommendation, 

exemption from liability ________ _ 
-Summary and conclusions ________ _ 
Recreational or park property, negli­

gent supervision and other tortious 
conduct 

-Analysis ______________________ _ 
-California law ________________ _ 
-Other jurisdictions, experience ___ _ 
-Study author's recommendation __ 
-Summary and conclusions _ 

PHYSICIANS 

See Medical Practitioners 
See Medical Treatment and Hospital 

Care, Liabilitv of Public Entity, 
Policy Resolut.an Problem jar Leg­
islature 

PLANTS 

Destruction to halt disease, see Stat­
utory Provisions Governing Sub­
stantive Tort Liability oj Govern­
mental Entities 

Injury in course of weed abatement, 
see Statutory Provisions Governing 
Substantive Tort Liability oj Gov­
ernmental Entities 

485 
482 

489 
487 

488 
491 
486 

502 
503 
504 
503 
510 
509 

491 
491 
491 

496 

493 
492 

511 
511 
511 
512 
512 

POLICE 

See Police Protection and Law En­
forcement, Liability of Public En­
tity, Policy Resolution Problem jar 
Lcr;islature 

See Public Officers and Emp!oyees 
Immunity in case of special st~te 

policemen, see Statutory Immuntty 
jrom Tort Liability 

Immunity in case of emergency ~r 
hot pursuit, see Statutory Immunt­
zation jrom Tort Liability 

POLICE PROTECTION AND LAW 
ENFORCEMENT, LIABILITY OF 
PUBLIC ENTITY, POLICY RES­
OLUTION PROBLEM FOR LEG­
ISLATURE 

. Analysis __________________________ 404 
-California law __________________ 404 
-Policy considerations, generaL", __ 405 
Citizens aiding law enforcement, Ill-

juries sustained 
-Analysis _________________________ 452 
-Other jurisdictions, experience ____ 452 
-Study author's recom~endatio~_._ 453 
Escape, negligence of prison or Jail 

officials in permitting 
-Analysis ___ _ _ _ _______________ 430 
-Other jurisdictions, experience ____ 430 
-Study author's recommendation__ 432 
-Summary and conclusions 431 
Existing law, failure to enforce 
-Analysis ________________________ 443 
-California law _________________ 443 
-Other jurisdictions, experience ____ 443 
-Study author's recommendation __ 447 
-Summary and conclusions _______ 445 
False arrest and imprisonment 
-California law _________________ 406 
-Other jurisdictions, experience ____ 408 
-Study author's recommendation __ 410 
-Summary and conclusions ________ 410 
Federal Civil Rights Act, violations 
-Analysis _______________________ 454 
-Federal decisions ________________ 454 
-Study author's recommendation __ 455 
-Summary and conclusions _______ 455 
Jail and prisoners, inadequate super-

vision 
-Analysis _______________________ 421 
-California law __________________ 422 
-Other jurisdictions, experlence ____ 422 
-Study author's recommendation __ 426 
-Summary and conclusions ________ 425 
Malicious prosecution 
-Analysis _______________________ 411 
-California law __________________ 411 
-Other jurisdictions, experience____ 412 
-Study author's recommendation __ 414 
-Summary and conclusions ________ 413 
Medical aid to prisoner, negligence or 

failure to provide 
-Analysis _______________________ 426 
-California law __________________ 426 
-Other jurisdictions, experience ____ 429 
-Study author's recommendation __ 429 
-Summary and conclusions ________ 429 
Peace officer negligently retained in 

public employment though known 
unfit, injuries infilcted by 

-Analysis ----------------7.:----- 418 
-California law __________________ 416 
-Other jurisdictions, experience ____ 419 
-Studv author's recommendation __ 421 
-SUlu;"ary and conclusions ________ 420 
Police regulations, adoption and en­

forcement 
-Analysis _______________________ 434 
-California law __________________ 435 
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-Other jurisdictions, experience ____ 435 
-Study author's recommendation _ 436 
Policemen's torts in course of em-

ployment 
-Analysis _______________________ 433 
-California law ___________________ 434 
-Other jurisdictions, experience ____ 433 
-Study author's recommendation __ 434 
-Summary and conclusions ________ 433 
Prisoner or suspect, infliction of 

physical injuries to 
-Analysis _______________________ 415 
-California law ___________________ 417 
-Other jurisdictions, experlence ____ 416 
-Study author's recommendation __ 418 
Safety regulations or precautions, 

failure to adopt 
-Analysis _______________________ 433 
-California law _________________ 437 
-Other jurisdictions, experience ____ 440 
-Study author's recommendation __ 443 
-Summary and conclusion _________ 440 
Third parties, failure by police to 

protect claimant against 
-Analysis _______________________ 447 
-Mob violence statutes, relevance __ 451 
-Other jurisdictions, experience ____ 447 
-Study author's recommendation __ 451 

POLICY DETERMINATION BY 
LEGISLATURE, RELEVANT 
CONSIDERATIONS 

Analysis _________________________ 267 
Financial administration of liability 283 
-Analysis _______________________ 283 
-Financial consequences to public 

entities, adverse, problems 
Alternatives to minimize or es­

cape liability open to some 
public entities, not to others __ 291 

Public entities differ in finan-
cial position _________________ 289 

Tort judgments becoming larger 
and more unpredictable _______ 288 

-Financial consequences to public 
entities, means of avoiding 

Attorney's fees, statutory limiL 305 
Bonding public oflicers _________ 297 
Contract, public entities may 

shift liability by Indemnity 
agreements ________________ 305 

Installment payment of judg-
ments _____________________ 303 

Insurance ___________________ 293 
Issuing bonds or evidences of debt _______________________ 303 
Limit on judgment, statutory ___ 304 

-Satisfaction of tort judgment, sug­
gested statutes 

Collapsible public entity, provi-
sion for case of _____________ 286 

Empowering public entities de­
pendent on larger entities to 
satisfy judgment from funds 
available and requiring larger 
entity to appropriate for de-
pendent entity _____________ 285 

Empowering public entities rais­
ing funds by lien assessment 
for benefit to do same to sat-
isfy judgment ______________ 285 

Empowering public entities to 
levy tax or assessmenL _____ 284 

Liability limits based on current 
income or revenue, elminiation 287 

Liability limits caused by stat­
utes forbidding expense not 
expressly authorized, elimi-
nation _____________________ 287 

-Summary and conclusions ________ 306 

Governmental tort liability, mecha­
nisms for orderly evolution 

-Continuing advisory body recom-
mended by study author __________ 330 

Procedure in auditing tort claims 
-Administrative or judicial proce-

dure __________________________ 313 
-Assumption of judgment or direct liability _______________________ 311 
-Jury, elimination oL ____________ 328 
-Simplified procedure 

Analysis ____________________ 316 
Claim against dependent entity 

not suable transferred auto­
matically to larger responsible 
entity ______________________ 324 

Curtailing of unjustified techni­
cal defenses: presentation of 
claim as condition precedent to suit _____________________ 327 

Curtailing of unjustified techni-
cal defenses: statutory time limits _____________________ 325 

Entities immune to suit, loss of 
immunity if claimant follows 
proper administrative proce-
dure ______________________ 324 

Power of public entities to settle 
small or disputed c1aims _____ 317 

Presumption, entity which pays 
compensation is employer ____ 320 

Substantive liability ______________ 267 
-Courses of action open to Legisla-ture ___________________________ 267 

-Tort liability, theoTY------------- 271 
Alternatives to liability, liability 

may differ with practicaL ____ 274 
Existing law, liability formu-lated on basis _______________ 282 
Fault, differences in degree _____ 273 
Interference with desirable gov­

ernment activities, liability 
may vary with possibility ____ 281 

Risk of harm, differences in de-gree _______________________ 273 

Sources of litigation and uncer-tainty _____________________ 283 

-Waiver of governmental immunity. 
logic of selective approach _____ 271 

-Waiver of governmental immunity. 
objections to blanket approach __ 269 

POLICY RESOLUTION PROBLEMS 
FOR LEGISLATURE 

See Conditions of Public Property, 
Dangerous and Defective, Policy 
Resolution Problem for Legisla­
ture 

See Firejighting and Prevention, Lia­
bility of Public Entity, Policy Res­
olution Problem for Legislature 

See Medical Treatment and Hospital 
Care, Liability of Public Entity, 
Policy Resolution Problem for Leg­
islature 

See Park, Recreation, Cultural and 
Amusement Function8, Liability 
of Public Entity. Policy Resolu­
tion Problem for Legislature 

See Police Protection and Law En­
forcement, Liability of Public En­
tity, Policy Resolution Problem 
jor Legislature 

PRIDHAM ACT 
See Statutory Immunization from 

Tort Liability 
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PRISONS 

See Police Protection and Law En­
jorcement, Liability oj Public En­
tity, Policy Resolution Problem jor 
Legislature 

Erroneous conviction or imprison­
ment for felony, see Statutory Pro­
viSions Gov.erning Substantive Tort 
Liability oj Governmental Entities 

PRIVATE PROPERTY 

See Property 

PROCEDURE 

Simplified recommended in claims 
against entities, see Policy Deter­
mination by Legi8lature, Relevant 
Considerations 

PROPERTY 

Destruction of to avert conflagration, 
see Firejighting and Prevention, 
Liability oj Public Entity, Policy 
Resolution Problem jar Legislature 

Emergency destruction of, see Statl/,­
tory Provisions Governing Sub­
stantiv·e Tort Liability oj Govern­
mental Entities 

Entry on private to perform official 
duty, see Statutory Immunization 
/rom Tort Liability 

Injury In course of weed abatement, 
see Statutory Provi8ions Govern­
ing Substantive Tort Liability oj 
Governmental Entities 

Private, unclaimed, see Statutory 
Immunization /rom Tort Liability 

Unclaimed, see Statutory Immuniza­
tion jrom Tort Liability 

PROPERTY, PUBLIC 

See Conditions oj Public Property, 
Dangerous and Dejective, Policy 
Resolution Problem jor Legi8la­
tur.e 

See Property 
See Statutory Provisions Governing 

Sub8tantive Tort Liability oj Gov­
ernmental Entities 

See Statutory Immunization jrom 
Tort Liwbility 

PROPRIETARY FUNCTIONS 

See Introduction 
See MU8kopjv. Corning Hospital Dis­

trict; Nonstatutory Law oj Gov­
ernmental Tort Liability Bejore 
1961 

PROSECUTION 

See Malicious Pr08ecution 

PROXIMATE CAUSE 

Definition under Public Liability Act, 
see Statutory Provisions Govern­
in.'l Substantive Tort Liability oj 
Governmental Entities 

Factor In cases of absence or Inade­
quacy of supervision of recrea­
tional or park property, see Park, 
Recreation, Cultural and Amu8e­
ment Functions, Liability oj Public 
Entity, Policy Resolution Problem 
jor Legi8lature 

PUBLIC HEALTH 

Injuries sustained by reason of ad­
ministration, see Medical Treat­
ment and Hospital Care, Public 
Entity, Policy Resolution Problem 
for Legislature 

PUBLIC LIABILITY ACT 

See Conditions of Public Property, 
Dangerous and Defective, Policy 
Resolution Problem for Legislature 

See Statutory Immunization from 
Tort Liability 

See Statutory Provi8ions Governing 
Sub8tantive Tort Liability of Gov­
ernmental Entities 

PUBLIC OFFICERS AND EM­
PLOYEES 

See throughout this Index; see par­
ticularly Nonstatutory Law oj 
Governmental Tort Liability Be­
fore 1961 

See Statutory Immunization jrom 
Tort Liability 

Entry on private property to perform 
official duty, see Statutory Immu­
nization /rom Tort Liability 

Limited liability of In cases of defec­
tive public property, see Statutory 
Immunization jrom Tort Liability 

PUBLIC PROPERTY 

See Property, Public 

PUBLIC UTILITIES 

Immunity of public entities for caus­
ing franchise holders to relocate 
facilities, see Statutory Immuniza­
tion from Tort Liability 

Relocation of as part of public Im­
provement project, liability of en­
tity for, see Statutory Provisions 
Governing Substantive Tort Liabil­
ity of Governmental Entitie8 

RAPID TRANSIT LINES 

See Statutory Immunization /rom 
Tort Liability 

RECLAMATION DISTRICTS 

Board members, liability of, see Stat­
utory Immunization jrom Tort Li­
ability 

Sacramento and San .Joaquin, see 
Statutory Immunization /rom Tort 
Liability 

RECOVERY, TORT 
Statutory limit under Public Liabil­

ity Act, see Conditions oj Public 
Property, Dangerou8 and Defec­
tive, Policy Resolution Problem jor 
Legislature 

RECREATION FUNCTIONS 

See Park, Recreation, Cultural and 
Amusement Function8, Liability of 
Public Entity, Policy Re80lution 
Problem jor Legi8lature 

Bridle trail accidents, see Statutory 
Immunization from Tort Liability 
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RESPONDEAT SUPERIOR DOC­
TRINE 

See Nonstatutory Law of Govern­
mental Tort Liability Before 1961 

RETROACTIVE LEGISLATION 

Validity, see Constitutionality of 
Legislative Solution, Problems 

RETROSPECTIVE LEGISLATION 

Validity, see Constitutionality of 
Legislative Solutio .. , Problems 

RIOTS 

See Mob Violence 

SAFETY REGULATIONS 
OR PRECAUTIONS 

Failure to adopt, see Police Protec­
tion and Law Enforcement, Liabil­
ity of Public Entity, Policy Resolu­
tion Problem for Legislature 

SCHOOL DISTRICTS 

See Statutory Immunization from 
Tort Liability 

Recreational property, absence or in­
adequacy of supervision, see Park, 
Recreation, Cultural and A muse­
ment Functions, Liability of Public 
Entity, Policy Resolution Problem 
for Legislature 

Torts of officers and employees, see 
Statutory Provision8 Governing 
Substantive Tort Liability of Gov­
ernmental Entities 

SIDEWALKS 

Defective, see Statutory Immuniza­
tion from Tort Liability 

Disrepair, see Statutory Immuniza­
tion from Tort Liability 

SOVEREIGN IMMUNITY 

See throughout this Index 
See Statv,tory Consent to Suit 
See Waiving of Governmental Immu­

nity 
Prior to 1961, see MU8kOPf v. Corning 

Hospital District 

SPECIAL DISTRICTS 

See throughout this Index 

STATUTORY CONSENT TO SUIT 
Analysis _________________________ 17 
.Callfornla law, generaL___________ 17 
Consent to suit, entitles lacking stat-

utory consent -Analysis _______________________ 30 
-California law, cases____________ 31 
-California law, statutes__________ 32 
Qualified or limited consent to suit, 

statutes -Analysis _______________________ 27 
--California law, cases____________ 27 
--California law, statutes__________ 28 
Summary and concluslons__________ 33 
Unqualified consent to suit 
-Analysis and commenL__________ 27 
-California law, statutes, compre-

hensive consent statutes listed___ 24 
-California law, statutes, general 

consent statutes listed___________ 21 

STATUTORY IMMUNIZATION 
FROM TORT LIABILITY 

Analysis 
-California law, assumptions re 109 
-Derivative immunity defined__ 110 
-Study based on validity of )J,luskol'f 

and Lipman decisions _______ .__ _ 109 
Defective public property, personal 

liability of public officers limited 
-Analysis _______________________ 120 
-California law 

Cases, effect of Muskopf and 
Lipman ____________________ 123 

Pridham Act, Government Code 
§ 1953 _____________ 120, 122, 128 

Public Liability Act of 1923, 
Government Code § 53051.120, 

122, 128 
Summary and conclusions _____ .. 125 

-School buildings, defective, school 
board members exempted, Educa­
tion Code §§ 15512-15516 

Analysis _____________________ 129 
Relation to other statutes _____ 12~ 
Summary and conclusions _____ 129 

-Street and sidewalk defects, Streets 
and Highways Code §§ 5640, 5641 

Analysis _____________________ 125 
Relation to other statutes ______ 128 
Summary and conclusions ______ 128 

Entry on private property to perform 
official duty . 

-Analysis _________ . ______________ 110 
-California law, cases ____________ 110 
-California law, statutes 

Entry for deSignated purpose, no 
Unnecessary damage to be done 119 

Entry for designated purposes, 
liability specifically preserved 110 

Entry for designated purposes, 
liability not mentioned ______ 113 

Entry pursuant to duty Imposed 
on public officers which im-
plicitly requires ____________ 117 

-Study autbor's recommendation __ 119 
-Summary and conclusions ________ 119 
Express statutory immunities of pub­

lic entities -Analysis _______________________ 174 
-Defective public property, injuries 

resulting from 
Analysis _____________________ 174 
Bomb shelters and other civil de­

fense facilities, Civil Code § 
1714.5'( 1) __________________ 179 

Bridle trails, accidents, Govern-
ment Code § 54002 __________ 177 

Drainage works and facilities, 
Sacramento and San Joaquin 
District and State Reclama­
tion Board, Water Code § 8535 184 

Franchise holders, immunity for 
relocating facilities of _______ 186 

Franchise holders, public utility, 
relocation of facilities, Public 
Utilities COde § 6297. ________ 187 

Franchises and public utility fa­
Cilities affecting public streets, 
miscellaneous city charter pro-visions _______ ~ ____________ 188 

Miscellaneous, analysis ________ 191 
Misce!1aneous, county highway, 

restriction or closing by board 
of supervisors, Streets and 
Highways Code § 942.5 ______ 191 

Mlscel1aneous, special policemen, 
state, Government Code § 1408 191 

Miscellaneous, Unclaimed Prop-
erty Act ___________________ 192 

Public service company lines, 
tracks, poles and other facil­
ities, relocation, Streets and 
Highways Code § 680 _______ 187 
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Public way or place in disrepair, 
special provision for City of 
Inglewood, City Charter art. 
XXXVI, § 33, ineffective _____ 183 

Road not part of county road 
system, failure to maintain, 
Streets and Highways Code § 
941(2) ____________________ 175 

Stock trails, use by vehicles, 
Streets and Highways Code § § 
943, 954 ______________ 175 

Streets not part of city street 
system, failure to maintain, 
Streets and Highways Code § 
1806 _____________________ 176 

Street or sidewalk In disrepair, 
liability of city, Streets and 
Highways Code § 5640, super-
seded _____________________ 181 

Street railroads, right of city to 
construct, maintain and re­
pair street or substreet instal­
lations and Improvements with 
reference to, Public Utilities 
Code § 7812 ________________ 188 

Functional immunity of nonlndepend-
ent entities 

-Analysis _______________________ 214 
-Nonlndependent entities, IIsted ___ 216 
-Non Independent entity, defined ___ 215 
-Summary and concluslons ________ 217 
Immunity by Implication from statu­

tory language 
-Analysis _______________________ 193 
-Statutory declaration of nature of 

entity's function ________________ 199 
-Statutory disclaimers of Intent to 

enlarge liability _________________ 193 
-Statutory limitations upon finan-

cial ability of entity to satisfy 
judgments _____________________ 205 

Immunity of public officials for acts 
of SUbordinates -Analysis _______________________ 130 

-California law _________________ 130 
-City, county and school district 

officers 
Board members Immune, Gov-

ernment Code § 1954-________ 136 
Officers with fixed salary Im­

mune, Government Code § 1935.6 _____________________ 133 

-Liability of advisory board mem­
bers in agricultural affairs lim-
Ited to own dishonesty or crime 

Analysis _____________________ 148 
Statutes, list _________________ 148 
Summary and conclusions ______ 149 

-Liability of school district board's 
officers and employees limited to 
own negligence 

Analysis _____________________ 146 
Statutes listed and Interpreted_ 147 
Summary and concluslons ______ 147 

-Liability of special district direc­
tors limited to Instances of actual 
notice of Incompetence, .9r employ­
ment or retention after such notice Analysis _____________________ 139 

Statutes listed _______________ 140 
Summary and concluslons ______ 140 

-Liability of special district direc­
tors, officers, employees and agents 
limited to own negligence, miscon­
duct or wilful violation of duty Analysis _____________________ 145 

Statutes listed and Interpreted__ 145 
Summary and concluslons ______ 145 

-Liability of special district officers 
limited to own negligence, miscon­
duct or wilful violation of duty Analysis _____________________ 141 

Statutes listed and Interpreted-_ 141 
Summary and concluslons ______ 143 

-Liability of special district person­
nel limited to instances of actual 
notice of incompetence, or employ­
ment or retention after such notice 

Analysis ____________________ 137 
Statutes listed _______________ 138 
Summary and conclusions ______ 138 

-Miscellaneous statutory immuni-
ties of public personnel 

Analysis _____________________ 149 
Civil defense workers granted 

same immunity as county or 
city officer or employee per­
forming same task, Military 
and Veterans Code § 1591 (a) _ 162 

Department of Mental Hygiene, 
its officers, employees or 
agents not liable civilly or 
criminally for sterilizing pa­
tients pursuant to law, Wel­
face and Institutions Code 
§ 6624 _____________________ 172 

Disaster service worker in ex­
treme emergency liable only 
for wilful acts, Civil Code 
§ 1714.5(2) ________________ 159 

Good Samaritan statute, medical 
practitioner who gives aid in 
emergency not liable, Business 
and ProfeSSions Code § 2144-_ 150 

Local health officer or employee 
who seeks admission of a per-
son to a state mental hospital 
believing it to be in best inter-
est of person, not civilly or 
criminally liable, Welfare and 
Instiutions Code § 6610.3 (2) __ 169 

Medically-trained person who 
renders service on official re­
quest during disaster liable 
only for wilful act or omission, 
Military and Veterans Code 
§ 1587 (2) and Civil Code 
§ 1714.5 ___________________ 161 

Member of public police or fire 
department, highway patrol 
or Forestry Division employee 
not liable for Injury to person 
or property when operating 
emergency vehicle responding 
to emergency or in hot pur-
suit, Vehicle Code § 17004-___ 166 

Militia men in active California 
service not civilly or crimi­
nally liable for acts done in 
performance of duty, Military 
and Veterans Code § 392 _____ 166 

Officer or employee of fire protec­
tion or prevention unit or DI­
vision of Forestry not liable 
for injury or expenses occa­
sioned In transporting or se­
curing medical services for 
person injured in fire or re­
lated situation, Government 
Code § 1957 ________________ 157 

Psychopathic hospital officer or 
public officer, employee or 
physician who aids in proper 
delivery and detention of a 
person, not civilly or crimi­
nally liable, Welfare and In-
stitutions Code § 600L ______ 168 

Public entitles, officers, employ­
ees, agents, volunteers or con­
scripts not liable for injury to 
volunteer or conscript in disas­
ter or training therefor, Mili­
tary and Veterans Code 
§ 1591(b) _________________ 163 
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Public officer, employee or agent 
who acts in good faith without 
malice under unconstitutional 
law not liable, Government 
Code § 1955 _________________ 155 

Public officer or employee who 
aids in proper delivery or de­
ten tion of person believed 
mentally ill liable only if he 
acts maliciously or if his negli­
gence results in bodily injury, 
Welfare and Institutions Code 
§ 6610.9 ___________________ 171 

Public officers not liable for 
moneys stolen from custody 
unless due care not exercised, 
Government Code § 1953.5 ____ 154 

Reclamation Board members not 
liable for failure to carry out 
statutory prOVisions, Water 
Code § 8576 _________________ 172 

Reclamaton Board members not 
liable for injuries caused by 
drainage facilities or installa-
tions, Water Code § 8535-____ 174 

School board members immune 
for accidents to school chil­
dren, Education Code § 104L_ 151 

School district officers or em­
ployees or assistants to officers 
or employees not liable for in­
jury or death in disaster, civil 
defense activity, fire drill or 
required test except for negli­
gence or wilful act, Education 
Code § 31301, Ci viI Code 
§ 171~5 ___________________ 153 

Unclaimed private property, cus­
todians who proceed according 
to law Immune, Code of Civil 
Procedure §§ 1335, 1378, 1379, 
Penal Code § 5065, Welfare 
and Institutions Code §§ 166.4, 1019 ______________________ 174 

STATUTORY PROVISIONS GOV­
ERNING SUBSTANTIVE TORT 
LIABILITY OF GOVERNMEN­
TAL ENTITIES 

Role of Legislature in eroding immu­
unity doctrine prior to Muskopf de-
cision _______ __ ______________ 35 

Statutes authorizing governmental 
liability 

-Agreements to Indemnify or hold 
harmless, special or limited statu­
tory provisions, specified public 
agencies may assume such liability 
by contract ________ _______________ 97 

-Assumption of liability for private 
torts, special or limited statutory 
provisions, specified public agen­
cies must pay judgment debt in­
curred by public officer or em­
ployee for act or omission in offi-
cial capacity ___________________ 65 

-Emergency destruction of private 
property, state liable for private 
property or personnel used, dam­
aged, commandeered or destroyed 
by Governor's order _______________ 77 

-Emergency destruction or damage 
to property of local governmental 
unit, claim may be filed for prop­
erty damaged or destroyed outside 
unit's limits ____________________ 77 

-Erroneous conviction or imprison­
ment for felony, state to reimburse 
persons ________________________ 74 

-Inverse condemnation~-~-~--_-~: ,102 

-Livestock killed by dogs, owners to 
be reimbursed from dog license 
fees and fines, Agricultural Code 
§ 439.55 _______________________ 73 

-Livestock or plants ordered de­
stroyed to halt disease, state to pay 
indemnity to owners_____________ 75 

-Mob or riot damage, local govern-
ment agency liable for, within its borders ________________________ 72 

-Motor vehicle torts, public agencies 
liable under Vehicle Code § 1700L 36 

-Negligence of officers and employ­
ees of flood control and water con­
servation districts, Water Code 
§ 50152, districts liable as private 
corporations ____________________ 60 

-Negligent torts of school district 
officers and employees, school dis­
tricts liable, Education Code § 90L 40 

-Public improvement projects, spe­
cial or limited statutory provi­
sions, damages from projects to be 
compensated 

Analysis _____________________ 78 
Miscellaneous provisions ______ 96 
Relocation of utility facilities __ 79 
Restoration of crossings and in-

tersections _________________ 96 
-Public Liability Act of 1923, Gov­

ernment Code § 53031, local gov­
ernment agencies liable for torts 
resulting from condition of public 
premises after notice and failure 
to act 

Analysis _____________________ 42 
Definition, dangerous or defec-

tive condition ______________ 44 
Definition, failure to remedy de-

fect or protect public________ 53 
Definition, local agency________ 43 
Definition, notice or knowledge 

of defect _____________________ 49 
Definition, proximate cause_____ 55 
Definition, public property _____ 44 

-Weed abatement, city general fund 
liable for city officer's or em­
ployee's negligent injury to prop-erty ___________________________ 64 

-Workmen's compensation, public 
entities liable to employees for 
injuries in scope of employmenL __ 101 

STERILIZATION 

Immunity for performing upon pa­
tients, see Statutory Immunization 
from Tort Liability 

STREET RAILROADS 

See Statutory Immunization from 
Tort Liability 

STREETS AND HIGHWAYS 

See Statutory Immunization from 
Tort Liability 

City charter provisions affecting pub­
lic streets and franchise and pub­
lic utility facilities, see Statutory 
Immunization from Tort Liability 

Closing or restriction of county high­
ways by board of supervisors, see 
Statuto"y Immunization from Tort 
Liability 

Crossing and intersections, restora­
tion of in public improvement proj­
ects, see Statutory Provision8 Gov­
erning Substantive Tort Liability 
Of Governmental Entities 

Defects, see Statutory Immunization 
from Tort, Liq,bility 
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SUBSTANTIVE TORT LIABILITY 
OF GOVERNMENTAL ENTITIES 

See Statutory Provisions Governing 
Substantive Tort Liability Of Gov­
ernmental Entities 

SUIT, CONSENT TO, STATUTORY 

See Muskopf v. Corning Hospital Dis­
trict 

See Statutory Consent to Suit 

TAXATION 

To satisfy judgment against entity, 
see Policy Determination by Legis­
lature, Relevant Considerations 

THEFT 

Moneys stolen from custody of public 
officers, see Statutory Immuniza­
tion from Tort Liability 

THIRD PARTIES 

Police failure to protect claimant 
against, see Police Protection and 
Law Enforcement, Liability of 
Public Entity, Policy Resolution 
Problem for Legislature 

THIRD PARTY NEGLIGENCE 

Under Public Liability Act, see Con­
ditions of Public Property, Danger­
ous and Defective, Policy Resolu­
tion Problem for Legislature 

TORTS 

See throughout this Index 
Ultra vires, see Nonstatutory Law of 

Governmental Tort Liability Be­
lor 1691 

TRANSMITTAL LETTER 

TRESPASS 

See Tort Liability of Governmental 
Entities 
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TORT LABILITY OF GOVERN­
MENTAL ENTITIES 

See throughout this Index 
See Muskopf v. Corning Hospital Dis­

trict 
See Nonstatutory Law of Govern­

mental Tort LiabtZity Before 1961 
See Statutory Immunization !rom 

Tort Liability 
See Statutory Provisions Governing 

Substantive Tort Liability of Gov­
ernmental Entities 

ULTRA VIRES TORTS 

See Nonstatutory Law of Govern­
mental Tort Liability Before 1961 

VAN ALSTYNE, PROF. ARVO 

Recommendations, opinions, conclu­
sions, see throughout this Index 

Study author, footnote ___________ _ 

VEHICLES 

Torts re, see Statutory Provisions 
Governing Substantive Tort Liabil­
ity of Governmental Entities 

WAIVING OF GOVERNMENTAL 
IMMUNITY 

See Governmental Immunity 

WATER 

Conservation districts, see Flood 
Control Districts 

Failure of, In firefighting, see Fire­
fighting and Prevention, Liability 
of Public Entity, Policll Resolution 
Problem !or Legislature 

WORKMEN'S COMPENSATION 

See Statutory Provisions Governing 
Substantive Tort Liability o! Gov­
ernmental Entities 
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