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Contempt §§ 1209-1222 
Defined terms 

Court § 680.160 
Judgment § 680.230 
Person § 680.280 

CROSS-REFEREl\iCES 

Manner of service § 684.010 et seq. 

DIVISION 4. THIRD-PARTY CLAIMS 
AND RELATED PROCEDURES 

CHAPTER 1. DEFINITIONS 

§ 720.010. Application of definitiomj 

§ 720.010 

720.010. Unless the provision or context otherwise 
requires, the definitions in this chapter govern the 
construction of this division. 
Comment. This chapter provides special definitions of 

"creditor" and "debtor" which are necessary because this 
division also governs third-party claims to property levied upon 
under writs of attachment and prejudgment writs of possession. 
See, e.g., Section 720.110 (chapter extends to attachment and 
prejudgment writ of possession). 

§ 720.020. Creditor 
720.020. "Creditor" means the judgment creditor or, 

in the case of a levy under a writ of attachment or 
prejudgment writ of possession of personal property, the 
plaintiff. 
Comment. See the Comment to Section 720.010. See also 

Section 680.240 ("judgment creditor" defined). 

§ 720.030. Debtor 
720.030. "Debtor" means the judgment debtor or, in 

the case of a levy under a writ of attachment or 
prejudgment writ of possession of personal property, the 
defendant. 
Comment. See the Comment to Section 720.010. See also 

Section 680.250 ("judgment debtor" defined). 
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CHAPTER 2. THIRD-PARTY CLAIMS OF 
OWNERSHIP AND POSSESSION 

§ 720.110. Application of chapter 
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720.110. A third person claiming ownership or the 
right to possession of property may make a third-party 
claim under this chapter in any of the following cases if 
the interest claimed is superior to the creditor's lien on 
the property: 

(a) Where real peoperty has been levied upon under 
a writ of attachment or a writ of execution. 

(b) Where personal property has been levied upon 
under a writ of attachment, a writ of execution, a 
prejudgment or post judgment writ of possession, or a 
writ of sale. 
Comment. Section 720.110 supersedes a portion of the first 

paragraph of former Section 689 which permitted claims of title 
and the right to possession of personal property only. 

Subdivision (a) of Section 720.110 makes the summary 
third-party claims procedure available to a person claiming a 
superior ownership or possessory right in real property that is 
subjected to attachment or execution to satisfy a money 
obligation. Under former law, a quiet title action was the usual 
remedy where real property was wrongfully sold on execution. 
See First Nat'l Bank v. Kinslow, 8 Cal.2d 339, 345, 65 P.2d 796, 799 
(1937). Nothing in this division precludes the use of a quiet title 
action; Section 720.110 merely makes available the additional 
remedy of the summary third-party claims procedure. See also 
Section 720.150 (third-party's interest not affected by failure to 
make third-party claim). 

Subdivision (b) sets forth the cases in which the procedure of 
this chapter is available to assert superior claims of ownership or 
right to possession where personal property has been levied 
upon. Former Section 689 applied to cases where the property 
was levied upon under execution and also was incorporated for 
prejudgment remedies. See Section 488.090 (attachment) and 
Section 514.050 (claim and delivery). The former procedure was 
also available to determine third-party claims to property seized 
to satisfy a judgment foreclosing a chattel mortgage. See Lawler 
v. Solus, 101 Cal. App.2d 816, 226 P.2d 348 (1951). Subdivision (b) 
makes clear that this procedure applies in prejudgment remedy 
cases and also where property is levied upon under a 
post judgment writ of possession. As to a third-party claim of a 
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security interest or lien on the property levied upon, see Chapter 
3 (commencing with Section 720.210). See also Section 688.030 
(third-party claims where tax liability enforced). For a 
transitional provision applicable to claims filed prior to the 
operative date of this chapter, see Section 694.070. 

Defined terms 
Creditor § 720.020 
Person § 680.280 
Personal property § 680.290 
Property § 680.310 
Real property § 680.320 
Writ § 680.380 

CROSS-REFERENCES 

Writ of possession, post judgment § 714.010 
Writ of sale § 716.010 

§ 720.120. Time and manner of making third-party claim 
720.120. A person making a third-party claim under 

this chapter shall file the claim with the levying officer, 
together with two copies of the claim, after levy on the 
property but before the levying officer does any of the 
following: 

(a) Sells the property. 
(b) Delivers possession of the property to the creditor. 
(c) Pays proceeds of collection to the creditor. 

Comment. Section 720.120 supersedes a portion of the first 
paragraph of former Section 689. See the Comment to Section 
720.110. Two copies of the claim are required to be filed so that 
one may be served on the debtor and one on the creditor. See 
Section 720_140. The former statute, unlike Section 720.120, did 
not specify the time within which a third-party claim could be 
filed, but in National Bank of New Zealand v. Finn, 81 Cal. App_ 
317,337,253 P. 757,766 (1927), involving attachment of a check, 
it was stated that the claim must be made before the property 
was sold or otherwise applied to the satisfaction of the plaintiffs 
demand. 

CROSS-REFERENCES 
Claims of secured parties and lienholders §§ 720.210-720.290 
Defined terms 

Creditor § 720.020 
Levying officer § 680.260 
Person § 680.280 
Property § 680.310 

Delivery of possession §§ 714.020, 715.020 
Distribution of proceeds § 701.810 
Effect of filing or not filing claim § 720.150 
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Sale under writ of execution § 701.510 et seq. 
Sale under writ of sale § 716.020 

§ 720.130. Contents of claim 
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720.130. The third-party claim shall be executed 
under oath and shall contain all of the following: 

(a) The name of the third person and an address in this 
state where service by mail may be made on the third 
person. 

(b) A description of the property in which an interest 
is claimed. 

(c) A description of the interest claimed, including a 
statement of the facts upon which the claim is based. 

(d) An estimate of the market value of the interest 
claimed. 
Comment. Section 720.130 supersedes a portion of the first 

paragraph of former Section 689. 

CROSS-REFERENCES 
Declaration under penalty of perjury § 2015.5 
Defined terms 

Person § 680.280 
Property § 680.310 

§ 720.140. Service of notice and copy of claim 
720.140. (a) Not later than five days after the 

third-party claim is filed with the levying officer, the 
levying officer shall serve the following personally or by 
mail on the creditor: 

(1) A copy of the third-party claim. 
(2) A statement whether the third person has filed an 

undertaking to release the property pursuant to Chapter 
6 (commencing with Section 720.610). 

(3) If the third person has filed an undertaking to 
release the property, a notice that the property will be 
released unless, within the time allowed as specified in 
the notice, the creditor objects to the undertaking. 

(4) If the third person has not filed an undertaking to 
release the property, a notice that the property will be 
released unless, within the time allowed as specified in 
the notice, the creditor files with the levying officer an 
undertaking that satisfies the requirements of Section 
720.160. 
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(b) Subject to Section 684.120 governing extension of 
time where notice is served by mail, the time allowed the 
creditor for objecting to the third person's undertaking to 
release the property or for filing an undertaking is 10 days 
after service under subdivision (a). 

(c) Within the time allowed for service on the creditor 
under subdivision (a), the levying officer shall serve a 
copy of the papers specified in subdivision (a) on the 
debtor. Service shall be made personally or by mail. 

(d) The levying officer may serve the copy of the 
third-party claim and the statement and notice pursuant 
to this section notwithstanding any defect, informality, or 
insufficiency of the claim. 
Comment. Subdivision (a) of Section 720.140 supersedes a 

portion of the first paragraph of former Section 689. Paragraphs 
(3) and (4) recognize that it is unnecessary for the creditor to file 
an undertaking to preserve the lien on the property if the third 
person has filed an undertaking to release it. Subdivision (b) 
allows the creditor at least 10 days within which to respond to the 
claim, whereas the first paragraph of former Section 689 allowed 
five days. Subdivision (c) is new. Subdivision (d) continues the 
substance of the first sentence of the sixth paragraph of former 
Section 689. 

Defined terms 
Creditor § 720.020 
Debtor § 720.030 
Levying officer § 680.260 
Person § 680.280 
Property § 680.310 

CROSS-REFERENCES 

Manner of service § 684.010 et seq. 
Service on judgment creditor's attorney §§ 684.010, 684.050 
Service on judgment debtor's attorney §§ 684.020, 684.050 

§ 720.150. Effect of filing or not filing third-party claim 
720.150. (a) Except as otherwise provided by statute, 

if a third-party claim is timely filed, the levying officer 
may not do any of the following with respect to the 
property in which an interest is claimed: 

( 1 ) Sell the property. 
(2) Deliver possession of the property to the creditor. 
(3) Pay proceeds of collection to the creditor. 
(b) The interest of the third person in the property 

levied upon is not affected by the third person's failure to 
file a third-party claim under this chapter. 
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Comment. Section 720.150 is new. Subdivision (a) makes 
clear that enforcement procedures against an item of property 
claimed by a third person must cease except as otherwise 
provided. See, e.g., Sections 699.070 (disposition of perishable 
property), 720.160 (effect of filing undertaking), 720.430 
(satisfaction from released property after hearing). Subdivision 
(b) makes clear that a third person does not waive a superior 
interest in the property levied upon by failure to make a 
third-party claim pursuant to this chapter. This principle is a 
corollary of the general rule that a judgment or levy reaches only 
the interest of the debtor in the property. See Sections 
695.010-695.050 (property subject to enforcement of money 
judgment), 699.710-699.720 (property subject to execution). 

CROSS-REFERENCES 
Claims of secured parties and lienholders §§ 720.210-720.290 
Defined terms 

Creditor § 720.020 
Levying officer § 680.260 
Person § 680.280 
Property § 680.310 

Delivery of possession § 714.020 
Distribution of proceeds § 701.810 
Sale under writ of execution § 701.510 et seq. 
Sale under writ of sale § 716.020 
Time and manner of making thircl-party claim § 720.120 

§ 720.160. Effect and contents of creditor's undertaking 
720.160. (a) If the creditor files with the levying 

officer an undertaking that satisfies the requirements of 
this section within the time allowed under subdivision 
(b) of Section 720.140: 

(1) The levying officer shall execute the writ in the 
manner provided by law unless the third person files an 
undertaking to release the property pursuant to Chapter 
6 (commencing with Section 720.610). 

(2) After sale, payment, or delivery of the property 
pursuant to the writ, the property is free of all claims of 
the third person for which the creditor has given the 
undertaking. 

(b) Subject to Section 720.770, unless the creditor 
elects to file an undertaking in a larger amount, the 
amount of the undertaking filed by the creditor under 
this section shall be in the amount of: 

(1) Seven thousand five hundred dollars ($7,500) if the 
action is pending or the judgment was entered in the 
superior court. 
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(2) Two thousand five hundred dollars ($2,500) if the 
action is pending or the judgment was entered in a 
municipal or justice court. 

(c) An undertaking given by the creditor under this 
chapter shall: 

(1) Be made in favor of the third person. 
(2) Indemnify the third person against any loss, 

liability, damages, costs, and attorney's fees, incurred by 
reason of the enforcement proceedings. 

(3) Be conditioned on a final judgment that the third 
person owns or has the right of possession of the property. 

(d) If the creditor is a public entity exempt from 
giving an undertaking, the public entity shall, in lieu of 
filing the undertaking, file with the levying officer a 
notice stating that the public entity opposes the claim of 
the third person. When so filed, the notice is deemed to 
satisfy the requirement of this section that an 
undertaking be filed. 
Comment. Subdivision (a) of Section 720.160 supersedes the 

seventh paragraph of former Section 689. Subdivisions (b) and 
(c) supersede portions of the first and second paragraphs of 
former Section 689. The option of giving an undertaking in a flat 
amount pursuant to subdivision (b) is new. The amounts are the 
same as the amounts set for an initial undertaking in attachment. 
See Section 489.220 (a) . The third person (1) may apply to the 
court for an order requiring an undertaking in a greater amount 
pursuant to Sections 720.760-720.770 or (2) may obtain the release 
of the property by giving an undertaking pursuant to Chapter 6 
(commencing with Section 720.610) in the same amount as the 
creditor's undertaking. Whether or not the creditor has filed an 
undertaking, the debtor may in some circumstances forestall a 
sale or other proceeding under the writ by obtaining a stay 
pursuant to Section 720.380. 

Subdivision (d) is new and is drawn from existing practice 
developed as a result of Section 1058 which provides that public 
entities are generally exempt from glvmg statutory 
undertakings. See California State Sheriffs' Ass'n, Civil 
Procedural Manual 13.02 (rev. 1980). 

Defined terms 
Creditor ~ 720.020 
Judgment ~ 680.230 
Levying officer ~ 680.260 

CROSS-REFERENCES 
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Person § 680.280 
Property § 680.310 

ENFORCEMENT OF JUDGMENTS LAW 

Delivery of possession §§ 714.020, 715.020 
Distribution of proceeds § 701.810 
Liability of surety limited to amount of undertaking § 720.790 
Liability where levy based on record title § 699.090 
Sale under writ of execution § 701.510 
Sale under writ of sale § 716.020 
Stay pending hearing § 720.380 
Undertaking to release property §§ 720.610-720.660 
Undertakings, general provisions §§ 720.710-720.800 
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§ 720.170. Release for creditor's failure to file undertaking 
720.170. (a) In a case where the third person has not 

filed with the levying officer an undertaking to release 
the property pursuant to Chapter 6 (commencing with 
Section 720.610), if the creditor does not within the time 
allowed under subdivision (b) of Section 720.140 file with 
the levying officer an undertaking (or file a notice if the 
creditor is a public entity) that satisfies the requirements 
of Section 720.160, the levying officer shall release the 
property unless it is to be held under another lien or 
unless otherwise ordered by the court. 

(b) Except as otherwise provided in this section, 
release is governed by Section 699.060. 

(c) If personal property that has been taken into 
custody is to be released to the debtor pursuant to Section 
699.060 and the debtor has not claimed the property 
within 10 days after notice was served pursuant to Section 
699.060, the levying officer shall release the property to 
the third person making the claim. 

(d) A hearing may be had on the third-party claim 
pursuant to Chapter 4 (commencing with Section 
720.310) notwithstanding the release of the property 
pursuant to this section. 
Comment. Subdivision (a) of Section 720.170 supersedes a 

portion of the first paragraph of former Section 689. The 
introductory clause recognizes that this section applies only 
where the third person has not filed an undertaking to release 
the property. The time allowed the creditor for filing an 
undertaking depends on the manner of service of the third-party 
claim pursuant to Section 720.140. See Section 684.120 (service by 
mail) . 

Subdivision (b) makes clear that the general rules governing 
release of property apply except as provided in this section. 
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Accordingly, if a third person to whom property is to be released 
pursuant to subdivision (b) or subdivision (c) does not claim 
property in the levying officer's custody, the property generally 
will be sold and the proceeds deposited with the county in the 
name of the third person. See Section 699.060 (b) . 

Subdivision (c) supersedes former Section 689.5. If the 
property to be released was levied upon in the possession of the 
debtor, the property will be released to the debtor as provided 
by the general rules governing release. See Section 699.060 
(tangible personal property released to person from whom it was 
taken). However, if the debtor does not claim the property, the 
third person who claimed it under this chapter is entitled to its 
possession as provided in subdivision (c). This is an exception to 
the general release provision that, if the debtor does not claim 
the property, it is to be sold and the proceeds deposited in the 
name of the debtor. See Section 699.060 (b) . 

Subdivision (d) makes clear that the third-party claim may be 
determined under the appropriate procedure even though the 
property has been released because the creditor has not filed an 
undertaking. See Sections 720.310-720.430. If the creditor prevails 
at the hearing, the released property may again be levied upon 
as provided in Section 720.430. 

CROSS-REFERENCES 
Custody of levying officer § 687.030 
Defined terms 

Court § 680.160 
Creditor § 720.020 
Debtor § 720.030 
Levying officer § 680.260 
Person § 680.280 
Property § 680.310 

CHAPTER 3. THIRD-PARTY CLAIM OF 
SECURITY INTEREST OR LIEN 

§ 720.210. Application of chapter 
720.210. Where personal property has been levied 

upon under a writ of attachment, a writ of execution, a 
prejudgment or post judgment writ of possession, or a 
writ of sale, a third person claiming a security interest in 
or lien on the personal property may make a third-party 
claim under this chapter if the security interest or lien 
claimed is superior to the creditor's lien on the property_ 
Comment. Section 720.210 supersedes a portion of former 

Section 689b (2). See the Comment to Section 720.110. This 
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chapter permits a secured party or other lienholder to make a 
third-party claim concerning personal property, whereas former 
Section 689b governed only claims by conditional sellers and 
chattel mortgagees. See Division 9 (commencing with Section 
9101) of the Commercial Code (secured transactions). For a 
transitional provision applicable to claims filed prior to the 
operative date of this chapter, see Section 694.070. 

Attachment § 481.010 et seq. 
Defined terms 

Creditor § 720.020 
Person § 680.280 
Personal property § 680.290 
Security interest § 680.360 

CROSS-REFERENCES 

Writ of execution §§ 699.510, 699.520 
Writ of possession, post judgment § 714.010 
Writ of possession, prejudgment § 511.010 et seq. 
Writ of sale § 716.010 

§ 720.220. Time and manner of making third-party claim 
720.220. A person making a third-party claim under 

this chapter shall file the claim with the levying officer, 
together with two copies of the claim, after levy on the 
personal property but before the levying officer does any 
of the following: 

(a) Sells the property. 
(b) Delivers possession of the property to the creditor. 
(c) Pays proceeds of collection to the creditor. 

Comment. Section 720.220 supersedes the first sentence of 
former Section 689b (2). See the Comment to Section 720.210. 
Two copies of the claim are required to be filed so that one may 
be served on the debtor and one on the creditor. See Section 
720.240. As to the specification in Section 720.220 of the time 
within which the third-party claim must be filed, see the 
Comment to Section 720.120. 

Defined terms 
Creditor § 720.020 
Levying officer § 680.260 
Person § 680.280 
Personal property § 680.290 

CROSS-REFERENCES 

Delivery of possession §§ 714.020, 715.020 
Distribution of proceeds § 701.810 
Effect of filing or not filing claim § 720.250 
Sale under writ of execution § 701.510 et seq. 
Sale under writ of sale § 716.020 
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§ 720.230. Contents of claim 
720.230. The third-party claim shall be executed 

under oath and shall contain all of the following: 
(a) The name of the secured party or lienholder and 

an address in this state where service by mail may be 
made on the secured party or lienholder. 

(b) A description of the personal property in which a 
security interest or lien is claimed. 

(c) A detailed description of the security interest or 
lien claimed, including a statement of the facts upon 
which it is based. In the case of a security interest, a copy 
of the security agreement and any financing statement 
shall be attached to the third-party claim. 

(d) A statement of the total amount of sums due or to 
accrue under the security interest or lien and the 
applicable rate of interest on amounts due. 
Comment. Section 720.230 supersedes a portion of former 

Section 689b (2). 

CROSS· REFERENCES 
Declaration under penalty of perjury § 2015.5 
Defined terms 

Personal property § 680.290 
Secured party § 680.340 
Security agreement § 680.350 
Security interest § 680.360 

§ 720.240. Service on creditor and debtor of notice and 
copy of claim 

720.240. (a) Not later than five days after the 
third-party claim is filed with the levying officer, the 
levying officer shall serve the following personally or by 
mail on the creditor: 

(1) A copy of the third-party claim. 
(2) A statement whether the third person has filed an 

undertaking to release the property pursuant to Chapter 
6 (commencing with Section 720.610). 

(3) If the third person has filed an undertaking to 
release the property, a notice that the property will be 
released unless, within the time allowed as specified in 
the notice, the creditor objects to the undertaking. 

( 4) If the third person has not filed an undertaking to 
release the property, a notice that the property will be 
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released unless, within the time allowed as specified in 
the notice, the creditor does one of the following: 

(A) Files with the levying officer an undertaking that 
satisfies the requirements of Section 720.260 and a 
statement under Section 720.280. 

(B) Deposits with the levying officer the amount 
claimed plus interest at the applicable rate to the 
estimated date of tender to the secured party or 
lienholder. 

(b) Subject to Section 684.120 governing extension of 
time where notice is served by mail, the time allowed the 
creditor for objecting to the third person's undertaking to 
release the property or for filing an undertaking and 
statement or making a deposit pursuant to subdivision 
(a) is 10 days after service under subdivision (a). 

(c) Within the time allowed for service on the creditor 
under subdivision (a), the levying officer shall serve a 
copy of the papers specified in subdivision (a) on the 
debtor. Service shall be made personally or by mail. 

( d) The levying officer may serve the copy of the 
third-party claim and the statement and notice pursuant 
to this section notwithstanding any defect, informality, or 
insufficiency of the claim. 
Comment. Subdivision (a) of Section 720.240 supersedes 

subdivision (3) and a portion of the first paragraph of subdivision 
(9) of former Section 689b. Paragraphs (3) and (4) recognize 
that it is unnecessary for the creditor to file an undertaking to 
preserve the lien on the property or to payoff the secured party 
or lienholder if the property is to be released on a third person's 
undertaking. The creditor may make a deposit pursuant to 
Section 1054a in lieu of an undertaking, but such a deposit has the 
effect of an undertaking given under this chapter rather than a 
deposit made to satisfy the claim of the secured party or 
lienholder. 

Subdivision (b) allows the creditor at least 10 days within 
which to respond to the claim, whereas former Section 689b(4) 
allowed five days after receipt. Subdivision (c) is new. 
Subdivision (d) continues the substance of the second sentence 
of former Section 689b(2). 

Defined terms 
Creditor § 720.020 
Debtor § 720.030 

CROSS·REFERE"CES 
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Levying officer § 680.260 
Person § 680.280 
Secured party § 680.340 

Manner of service § 684.010 et seq. 
Service on judgment creditor's attorney §§ 684,010, 684,050 
Service on judgment debtor's attorney §§ 684,020, 684,050 

§ 720.250 

§ 720.250. Effect of filing or not filing third-party claim 
720.250. (a) Except as otherwise provided by statute, 

if a third-party claim is timely filed, the levying officer 
may not do any of the following with respect to the 
personal property in which the security interest or lien is 
claimed: 

( 1 ) Sell the property. 
(2) Deliver possession of the property to the creditor. 
(3) Pay proceeds of collection to the creditor. 
(b) The interest of a secured party or lienholder in the 

property levied upon is not affected by the failure of the 
secured party or lienholder to file a third-party claim 
under this chapter. 
Comment. Section 720.250 is new. See the Comment to 

Section 720.150. See also Section 720.260 (effect of undertaking or 
deposit). Subdivision (b) makes clear that a secured party or 
lienholder does not waive a superior interest in the property 
levied upon by failure to make a third-party claim pursuant to 
this chapter. See the Comment to Section 720.150. 

Defined terms 
Creditor ~ 720.020 
Debtor § 720.030 
Levying officer ~ 680.260 
Personal property ~ 680,290 
Secured party ~ 680,340 
Security interest ~ 680,360 

CROSS·REFERENCES 

Distribution of proceeds § 701.810 
Sale under writ of execution § 701.510 et seq. 
Sale under writ of sale ~ 716,020 

§ 720.260. Effect of undertaking or deposit; contents of 
undertaking 

720.260. (a) If the creditor within the time allowed 
under subdivision (b) of Section 720.240 either files with 
the levying officer an undertaking that satisfies the 
requirements of this section and a statement that satisfies 
the requirements of Section 720.280 or makes a deposit 
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with the levying officer of the amount claimed under 
Section 720.230: 

(1) The levying officer shall execute the writ in the 
manner provided by law unless, in a case where the 
creditor has filed an undertaking, the secured party or 
lienholder files an undertaking to release the property 
pursuant to Chapter 6 (commencing with Section 
720.610) . 

(2) After sale, payment, or delivery of the property 
pursuant to the writ, the property is free of all claims or 
liens of the secured party or lienholder for which the 
creditor has given the undertaking or made the deposit. 

(b) Subject to Section 720.770, unless the creditor 
elects to file an undertaking in a larger amount, the 
amount of the undertaking filed by the creditor under 
this section shall be in the amount of: 

(1) Seven thousand five hundred dollars ($7,500) if the 
action is pending or the judgment was entered in the 
superior court. 

(2) Two thousand five hundred dollars ($2,500) if the 
action is pending or the judgment was entered in a 
municipal or justice court. 

(c) An undertaking given by the creditor under this 
chapter shall: 

(1) Be made in favor of the secured party or 
lienholder. 

(2) Indemnify the secured party or lienholder against 
any loss, liability, damages, costs, and attorney's fees, 
incurred by reason of the, enforcement proceedings. 

(3) Be conditioned on a final judgment that the 
security interest or lien of the third person is entitled to 
priority over the creditor's lien. 

(d) If the creditor is a public entity exempt from 
giving an undertaking, the public entity shall, in lieu of 
filing the undertaking, file with the levying officer a 
notice stating that the public entity opposes the claim of 
the third person. When so filed, the notice is deemed to 
satisfy the requirement of this section that an 
undertaking be filed. 
Comment. Subdivision (a) of Section 720.260 supersedes 

parts of subdivisions (8) and (g) of former Section 68gb. Under 
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paragraph (2) of subdivision (a), the property may be sold free 
of all interests for which an undertaking is given or deposit is 
made. However, whether or not the creditor has filed an 
undertaking or made a deposit, the secured party or lienholder 
may prevent a sale in an appropriate case by obtaining a stay 
pursuant to Section 720.380. 

Subdivisions (b) and (c) supersede portions of the first and 
second paragraphs of subdivision (9) of former Section 689b. The 
option of giving an undertaking in a flat amount pursuant to 
subdivision (b) is new. The amounts are the same as the amounts 
set for an initial undertaking in attachment. See Section 
489.220 (a) . The secured party or lienholder (1) may apply to the 
court for an order requiring an undertaking in a greater amount 
pursuant to Sections 720.760-720.770 or (2) may obtain the release 
of the property by giving an undertaking pursuant to Chapter 6 
(commencing with Section 720.610) in the same amount as the 
judgment creditor's undertaking. 

Subdivision (d) is new and is drawn from existing practice 
developed as a result of Section 1058 which provides that public 
entities are generally exempt from glVmg statutory 
undertakings. See California State Sheriffs' Ass'n, Civil 
Procedural Manual 13.02 (rev. 1980). 

Defined terms 
Creditor § 720.020 
Judgment § 680.230 
Levying officer § 680.260 
Person § 680.280 
Secured party § 680.340 
Security interest § 680.360 
Writ § 680.380 

CROSS-REFERENCES 

Delivery of possession § 714.020 
Distribution of proceeds § 701.810 
Liability of surety limited to amount of undertaking § 720.790 
Liability where levy based on record title § 699.090 
Sale under writ of execution § 701.510 et seq. 
Sale under writ of sale § 716.020 
Stay pending hearing § 720.380 
Undertaking to release property §§ 720.610-720.660 
Undertakings, general provisions §§ 720.710-720.800 

§ 720.270. Release for creditor's failure to make deposit or 
file undertaking and statement 

720.270. (a) In a case where the third person has not 
filed with the levying officer an undertaking to release 
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the property pursuant to Chapter 6 (commencing with 
Section 720.610), if the creditor does not within the time 
allowed under subdivision (b) of Section 720.240 file with 
the levying officer an undertaking (or file a notice if the 
creditor is a public entity) that satisfies the requirements 
of Section 720.260 and a statement under Section 720.280, 
or deposit with the levying officer the amount claimed 
under Section 720.230, the levying officer shall release the 
personal property unless it is to be held under another 
lien or unless otherwise ordered by the court. 

(b) Except as otherwise provided in this section, 
release is governed by Section 699.060. 

(c) If property that has been taken into custody is to 
be released to the debtor pursuant to Section 699.060 and 
the debtor has not claimed the property within 10 days 
after notice was served pursuant to Section 699.060, the 
levying officer shall release the property to the secured 
party or lienholder making the claim. 

(d) A hearing may be had on the third-party claim 
pursuant to Chapter 4 (commencing with Section 
720.310) notwithstanding the release of the property 
pursuant to this section. 
Comment. Subdivision (a) of Section 720.270 supersedes 

subdivision (4) and a portion of the first paragraph of subdivision 
(9) of former Section 689b. The introductory clause recognizes 
that this section applies only where the third person has not filed 
an undertaking to release the property. The time allowed the 
creditor for filing an undertaking and statement or making a 
deposit depends on the manner of sen"ice of the third-party 
claim pursuant to Section 720.240. See Section 684.120 (service by 
mail). Subdivision (b) makes clear that the general rules 
governing release of property apply except as provided in this 
section. See the Comment to Section 720.l70 (b). Subdivision (c) 
supersedes former Section 689.5. See the Comment to SectlOJl 
720.170(c). Subdivision (d) makes clear that the claim of the 
secured party or lienholder may be determined under till' 
appropriate procedure even though the property has beC'n 
released because the creditor has not filed an undertaking and 
statement or made a deposit. See Sections 720.310-720.430. If till' 
creditor prevaiL at the he;lring, the released property may again 
be levied upon as prmided in Section 720.430. 
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CROSS-REFEREl\CES 
Custody of levying officer § 687.030 
Defined terms 

Creditor § 720.020 
Debtor § 720.030 
Levying officer § 680.260 
Person § 680.280 
Personal property § 680.290 
Secured party § 680.340 

§ 720.280. Statement concerning security interest 

§ 720.280 

720.280. At the time the creditor files an undertaking 
with the levying officer in response to a third-party claim 
by a secured party, the creditor shall do both of the 
following: 

(a) File with the levying officer a statement executed 
under oath that the security interest is invalid, that the 
security interest is not entitled to priority over the 
creditor's lien, or that the amount demanded in the claim 
exceeds the amount to which the secured party is 
entitled, for the reasons specified therein. 

(b) Serve a copy of the statement on the secured 
party. Service shall be made personally or by mail. 
Comment. Section 720.280 supersedes a portion of the first 

paragraph of subdivision (9) of former Section 689b. This section 
permits the creditor to resist the claim of the secured party on 
the grounds that the security interest is not entitled to priority 
or is excessive, whereas former law required a statement that the 
chattel mortgage or conditional sale was void or invalid. See 
Section 720.210 (application of article); Com. Code § 9301 
(priority of lien creditor over unperfected security interest). 

CROSS-REFERENCES 
Declaration under penalty of perjury § 2015.5 
Defined terms 

Creditor § 720.020 
Levying officer § 680.260 
Secured party § 680.340 
Security interest § 680.360 

Manner of service § 684.010 et seq. 

§ 720.290. Payment to secured party 
720.290. (a) If the levying officer receives a sufficient 

deposit from the creditor, the levying officer shall 
promptly tender or pay the deposit to the secured party 
or lienholder who made the third-party claim except 



§ 720.3lO ENFORCEME:'IiT OF JUDGME:'IiTS LAW 2571 

that, if the deposit is made by personal check, the levying 
officer is allowed a reasonable time for the check to clear. 

(b) If the tender is accepted, the interest of the 
secured party or lienholder in the property for which 
deposit is made passes to the creditor making the deposit 
and, on distribution of any proceeds under Section 
701.810, the creditor who makes the deposit shall be 
entitled to the proceeds to the extent of the deposit in the 
priority of the interest for which the deposit is made. 

(c) If the tender is refused, the amount of the deposit 
shall be deposited with the county treasurer payable to 
the order of the secured party or lienholder. 
Comment. Section 720.290 continues the substance of 

subdivisions (5)-(7) of former Section 689b, except that the 
officer is required to tender or pay promptly rather than within 
five days. 

Defined terms 
Creditor § 720.020 
Levying officer § 680.260 
Secured party § 680.340 

CROSS-REFERENCES 

CHAPTER 4. HEARING ON THIRD-PARTY CLAIM 

§ 720.310. Application for hearing 
720.310. (a) Not later than 15 days after the 

third-party claim is filed with the levying officer pursuant 
to Section 720.120 or 720.220, either the creditor or the 
third person may petition the court for a hearing to 
determine the validity of the third-party claim and the 
proper disposition of the property that is the subject of 
the claim. 

(b) A hearing may be held whether or not an 
undertaking has been filed but not if a deposit has been 
made pursuant to Section 720.260. 

(c) The hearing shall be held within 20 days after the 
filing of the petition unless continued by the court for 
good cause shown. 
Comment. Subdivisions (a) and (b) of Section 720.310 

continue the substance of the first two sentences of the eighth 
paragraph of former Section 689 and the first ~(,l1tt'I1Cl' of 
subdivision (IO) of former Section 6f19(b). Sllbdi\'i~iol1 (e) 
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continues the substance of the third and fifth sentences of the 
eighth paragraph of former Section 689 and the second and 
fourth sentences of subdivision (10) of former Section 689b. 

Defined terms 
Court § 680.160 
Creditor § 720.020 
Levying officer § 680.260 
Person § 680.280 
Property § 680.310 

CROSS-REFERENCES 

§ 720.320. Notice of hearing 
720.320. (a) Not less than 10 days prior to the hearing, 

the petitioner shall do both of the following: 
(1) Serve notice of the time and place of the hearing 

on the creditor or the third person (whichever person is 
not the petitioner) and on the debtor. Service shall be 
made personally or by mail. 

(2) File a copy of the notice of hearing with the 
levying officer. 

(b) The notice of the hearing shall include a statement 
that the purpose of the hearing is to determine the 
validity of the third-party claim and the proper 
disposition of the property that is the subject of the 
third-party claim. 
Comment. Section 720.320 supersedes the fourth sentence of 

the eighth paragraph of Section 689 and the second sentence of 
subdivision (10) of former Section 689b. This section also requires 
notice to be given to the debtor to avoid the misapplication of 
funds that could occur under former law. See Rubin v. Barasch, 
275 Cal. App.2d 835, 80 Cal. Rptr. 337 (1969). 

Defined terms 
Creditor § 720.020 
Debtor § 720.030 
Levying officer § 680.260 
Person § 680.280 
Property § 680.310 

CROSS-REFERENCES 

Manner of service § 684.010 et seq. 
Period of notice where served by mail § 684.125 
Proof of notice § 684.210 
Service on judgment creditor's attorney §§ 684.010, 684.050 
Service on judgment debtor's attorney §§ 684.020, 684.050 
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§ 720.330. Papers filed by levying officer 
720.330. Promptly after receipt of the notice of the 

hearing on the third-party claim, the levying officer shall 
file the following papers with the court: 

(a) The third-party claim that was filed with the 
levying officer pursuant to Section 720.120 or 720.220. 

(b) Any statement filed by the creditor with the 
levying officer pursuant to Section 720.280 in opposition 
to the third-party claim of a secured party. 

(c) Any undertaking of the creditor filed with the 
levying officer pursuant to Section 720.160 or Section 
720.260. 
Comment. Section 720.330 supersedes a portion of the 

eleventh sentence of the eighth paragraph of former Section 689. 
Former law did not require the levying officer to file the 
creditor's statement or undertaking with the court. See former 
Sections 689, 689b. An undertaking in the possession of the 
levying officer that is not filed with the court pursuant to this 
section should be filed pursuant to Section 720.800. 

Defined terms 
Court § 680.160 
Creditor § 720.020 
Levying officer § 680.260 
Secured party § 680.340 

CROSS-REFEREl\CES 

§ 720.340. Filing and service of statement in opposition to 
claim of secured party 

720.340. If the creditor has not filed a statement with 
the levying officer prusuant to Section 720.280 in 
opposition to a third-party claim by a secured party: 

(a) In a case where the creditor petitions for a hearing 
on the third-party claim, the creditor shall file the 
statement with the court at the time the petition is filed 
and shall serve a copy thereof on the secured party with 
notice of the hearing served pursuant to Section 720.320. 

(b) In a case where the secured party has petitioned 
for a hearing on the third-party claim, the creditor shall 
file the statement with the court and serve a copy of the 
statement on the secured party not later than five days 
before the date set for the hearing. Service shall be made 
personally or by mail. 
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Comment. Section 720.340 is new. 

Defined terms 
Court § 680.160 
Creditor § 720.020 
Levying officer § 680.260 
Secured party § 680.340 

CROSS-REFERENCES 

Manner of servic~ § 684.010 et seq. 

§ 720.350. Pleadings 

§ 720.350 

720.350. (a) Subject to the power of the court to 
permit an amendment in the interest of justice: 

(1) The third-party claim constitutes the pleading of 
the third person. 

(2) In the case of a third-party claim by a secured 
party, the creditor's statement constitutes the pleading of 
the creditor. 

(b) A third-party claim of ownership, right to 
possession, or a lien, shall be deemed controverted by the 
creditor. 
Comment. Subdivision (a) (1) of Section 720.350 continues 

the substance of a portion of the eleventh sentence of the eighth 
paragraph of former Section 689. Unlike subdivision (a) (2), 
former Section 689b did not prescribe the effect of the creditor's 
statement in opposition to the claim of a secured party. 
Subdivision (b) continues the substance of a portion of the 
eleventh sentence of the eighth paragraph of former Section 689; 
but subdivision (b) is limited to third-party claims of ownership, 
right to possession, or a lien, whereas the former provision 
applied to all claims under former Section 689 or 689b. 

Defined terms 
Court § 680.160 
Creditor § 720.020 
Secured party § 680.340 

CROSS-REFERENCES 

§ 720.360. Burden of proof 
720.360. (a) At a hearing on a third-party claim of 

ownership; right to possession, or a lien, the third person 
has the burden of proof. 

(b) At a hearing on a third-party claim of a security 
interest, the creditor has the burden of proof. 
Comment. Subdivision (a) of Section 720.360 continues the 

substance of the tenth sentence of the eighth paragraph of 
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former Section 689. Subdivision (b) is new; under former law, all 
third-party claimants had the burden of proof. 

Defined terms 
Creditor § 720.020 
Person § 680.280 
Security interest § 680.360 

§ 720.370. Dismissal 

CROSS-REFERE:\CES 

720.370. If the petition for a hearing was made by the 
third person, neither the petition nor the proceedings 
pursuant thereto may be dismissed without the consent 
of the creditor. 
Comment. Section 720.370 continues the substance of the 

sixth sentence of the eighth paragraph of former Section 689. 

Defined terms 
Creditor § 720.020 
Person § 680.280 

CROSS-REFERE:\ CES 

§ 720.380. Stay of sale during pendency of proceedings 
720.380. (a) Notwithstanding any other provision of 

this title, the court may make an order staying the sale of 
the property under a writ or enjoining any transfer or 
other disposition of the property levied upon under a writ 
until proceedings for the determination of the rights of a 
third person can be commenced and prosecuted to 
termination and may require such undertaking as it 
considers necessary as a condition for making the order. 

(b) After the filing of a third-party claim, 
notwithstanding Sections 720.160 and 720.260, the 
creditor, the debtor, or the third person may apply to the 
court for an order staying the sale of the property under 
a writ or enjoining any transfer or other disposition of the 
property until proceedings under this article can be 
commenced and prosecuted to termination. The 
application shall be made on noticed motion if the court 
so directs or a court rule otherwise so requires. 
Otherwise, the application may be made ex parte. 

(c) An order made pursuant to this section Inay be 
modified or vacated by the court at any time prior to the 
termination of the proceedings upon such terms as arf' 
just. 
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Comment. Subdivisions (a) and (b) of Section 720.380 
supersede the eighth sentence of the eighth paragraph of former 
Section 689. Subdivision (c) continues the substance of the ninth 
sentence of the eighth paragraph of former Section 689. See 
Section 699.070 (disposition of perishable property). 

Defined terms 
Court § 680.160 
Creditor § 720.020 
Debtor § 720.030 
Property § 680.310 
Writ § 680.380 

CROSS· REFERENCES 

§ 720.390. Determination of claim; disposition of property 
720.390. At the conclusion of the hearing, the court 

shall give judgment determining the validity of the 
third-party claim and may order the disposition of the 
property or its proceeds in accordance with the 
respective interests of the parties. Subject to Section 
720.420, the judgment is conclusive between the parties 
to the proceeding. 
Comment. Section 720.390 continues the substance of a 

portion of the fourteenth and fifteenth sentences of the eighth 
paragraph of former Section 689 and the third sentence of 
subdivision (10) of former Section 689b. See also Section 699.070 
(disposition of perishable property). 

Defined terms 
Court § 680.160 
Property § 680.310 

§ 720.400. Findings 

CROSS· REFERENCES 

720.400. No findings are required in proceedings 
under this chapter. 
Comment. Section 720.400 continues the substance of the 

thirteenth sentence of the eighth paragraph of former Section 
689. 

§ 720.410. No right to jury trial 
720.410. There is no right to a jury trial in a 

proceeding pursuant to this chapter. 
Comment. Section 720.410 codifies the holding in Misrach v. 

Liederman, 14 Cal. App.2d Supp. 757, 58 P.2d 746 (1936). 
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§ 720.420. Appeal 
720.420. An appeal may be taken from a judgment 

given pursuant to Section 720.390 in the manner provided 
for appeals from the court in which the proceeding takes 
place. 
Comment. Section 720.420 continues the substance of the 

seventeenth sentence of the eighth paragraph of former Section 
689. 

§ 720.430. Satisfaction from released property 
720.430. If property has been released pursuant to 

Section 720.170 or 720.270, it may be levied upon or 
otherwise sought to be applied to the satisfaction of the 
judgment only if it is determined in the hearing on the 
third-party claim that the debtor has an interest in the 
property that may be levied upon or otherwise applied to 
the satisfaction of the judgment. 
Comment. Section 720.430 supersedes the sixteenth sentence 

of the eighth paragraph of former Section 689 and the second 
paragraph of subdivision (10) of former Section 689b. Former 
law referred only to relevy upon property that had been 
released, but Section 720.430 recognizes that other enforcement 
procedures may also be employed. See, e.g., Chapter 6 
(commencing with Section 708.010) (miscellaneous creditor's 
remedies) of Division 2. 

Defined terms 
Debtor § 720.030 
Judgment § 680.230 
Property § 680.310 

CROSS·REFERENCES 

CHAPTER 5. CREDITOR'S DEMAND FOR 
THIRD-PARTY CLAIM BY SECURED 

PARTY OR LIENHOLDER 

§ 720.510. Creditor's right to demand third-party claim 
720.510. A creditor may make a demand as provided 

in this chapter that a secured party or lienholder file a 
third-party claim to personal property that has been 
levied upon under a writ of attachment or a writ of 
execution. 

19--80717 
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Comment. Section 720.510 supersedes a portion of former 
Section 689b (8). As to demands served prior to the operative 
date of this chapter, see Section 694.070. 

Defined terms 
Creditor § 720.020 
Personal property § 680.290 
Secured party § 680.340 

CROSS-REFERENCES 

Writ of attachment § 481.010 et seq. 
Writ of execution §§ 699.510, 699.520 

§ 720.520. Demand for claim 
720.520. (a) The creditor's demand for a third-party 

claim by the secured party or lienholder, together with 
a copy of the demand, shall be filed with the levying 
officer after levy on the personal property but before the 
levying officer sells the property or pays proceeds of 
collection to the creditor. 

(b) Promptly after the demand and a copy thereof are 
filed, the levying officer shall personally serve the 
demand on the secured party or lienholder. Service of the 
demand on the secured party or lienholder shall be 
attested by the certificate of the levying officer and the 
certificate shall be filed in the action promptly after 
service. 

( c) The demand shall be served by the levying officer 
who levied on the property or by any other levying 
officer whose office is closer to the place of service. If 
service is made by another levying officer, such levying 
officer's costs shall be paid out of the costs prepaid to the 
levying officer who levied on the property. 
Comment. Section 720.520 supersedes a portion of former 

Section 689b (8). 

Defined terms 
Costs § 680.150 
Creditor § 720.020 
Levying officer § 680.260 
Personal property § 680.290 
Secured party § 680.340 

CROSS-REFERENCES 

Manner of service § 684.0lO et seq. 
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§ 720.530. Contents of demand for claim 
720.530. The demand for a third-party claim served 

on a secured party or lienholder shall contain all of the 
following: 

(a) The name and address of the secured party or 
lienholder. 

(b) The name and address of the creditor. 
(c) A detailed description of the personal property 

levied upon and the date of levy. 
(d) A statement that if the secured party or lienholder 

does not file a third-party claim pursuant to Chapter 3 
(commencing with Section 720.210) within 30 days after 
service of the demand, the secured party or lienholder 
shall be deemed to have waived any priority the security 
interest or lien may have over the creditor's lien on the 
property levied upon unless the property levied upon is 
released from the creditor's lien. 

(e) A statement that if any priority of the security 
interest or lien is waived, the secured party or lienholder 
may have a right to share in any excess proceeds of an 
execution sale of the property as provided in Section 
701.810. 
Comment. Section 720.530 is new. See Section 720.550 and the 

Comment thereto. 

Defined terms 
Creditor § 720.020 
Personal property § 680.290 
Secured party § 680.340 
Security interest § 680.360 

CROSS-REFERENCES 

§ 720.540. Prohibition of release, sale, or other disposition 
720.540. Except as otherwise provided by statute, the 

levying officer may not release, sell, or otherwise dispose 
of the personal property described in the demand before 
the expiration of 30 days after service of the demand on 
the secured party or lienholder_ 
Comment. Section 720.540 is new. The introductory clause 

recognizes that the property may be sold or released in certain 
circumstances before the expiration of the 30-day period, such as 
where the property is perishable (see Section 699.070) or where 
the property is released pursuant to the claim of the secured 
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party upon whom the demand was served or of some other third 
person (see Sections 720.170 and 720.270). 

Defined terms 
Levying officer § 680.260 
Personal property § 680.290 
Secured party § 680.340 

CROSS·REFERE!"IiCES 

§ 720.550. Effect of failure to make third-party claim 
720.550. (a) If the secured party or lienholder does 

not file a third-party claim with the levying officer 
pursuant to Chapter 3 (commencing with Section 
720.210) within 30 days after service of the demand, the 
secured party or lienholder shall be deemed to have 
waived any priority the security interest or lien may have 
over the creditor's lien on the personal property levied 
upon and the property may be applied toward the 
satisfaction of the judgment free of the security interest 
or lien. 

(b) If the secured party or lienholder is deemed to 
have waived any priority over the creditor's lien pursuant 
to subdivision (a) and the creditor's lien on the personal 
property is released, the security interest or lien is 
restored to its former position of priority. 
Comment. Section 720.550 supersedes a portion of the first 

sentence of subdivision (8) of former Section 68gb. Under 
Section 720.550, a secured party or lienholder who fails to make 
a third-party claim within the time allowed waives only the 
superiority of the security interest or lien over the creditor's lien, 
whereas under former law it appeared that the secured party 
forfeited all rights in the property or its proceeds. Under Section 
720.550, the secured party or lienholder who fails to make a claim 
within the time allowed retains the right to share in excess 
proceeds as a junior lienholder pursuant to Section 701.810; but, 
if there are no excess proceeds, the security in terest or lien is lost. 
See Section 701.630 (extinction of inferior liens upon sale). If the 
property described in a demand for a claim under this article is 
released rather than sold, such as in a case where the judgment 
is satisfied by voluntary payment or resort to other property, the 
creditor's lien is extinguished and the security interest or lien of 
a third person served with a demand for a claim would in effect 
be restored to its former position of priority. 
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Defined terms 
Creditor § 720.020 
Judgment § 680.230 
Levying officer § 680.260 
Personal property § 680.290 
Secured party § 680.340 
Security interest § 680.360 

CROSS· REFERENCES 

CHAPTER 6. THIRD-PARTY UNDERTAKING 
TO RELEASE PROPERTY 

§ 720.610. Application of chapter 

2581 

720.6lO. A third .person may give an undertaking to 
release property pursuant to this chapter in the following 
cases: 

(a) Where the third person claims ownership or the 
right to possession of real property that has been levied 
upon under a writ of attachment or a writ of execution. 

(b) Where the third person claims ownership or the 
right to possession of personal property that has been 
levied upon under a writ of attachment, a writ of 
execution, or a writ of sale. 

(c) Where the third person claims a security interest 
in or a lien on personal property that has been levied 
upon under a writ of attachment, a writ of execution, or 
a writ of sale. 
Comment. Section 720.610 supersedes former Section nOb 

which applied only to personal property levied upon to satisfy a 
money judgment in a case where the third person "claimed" the 
property. Compare former Section 689 (paragraph seven of 
which referred to release under former Section nOb) with 
former Section 689b (which contained no reference to former 
Section 71 Ob ) . 

Defined terms 
Person § 680.280 
Personal property § 680.290 
Real property § 680.320 
Security interest § 680.360 

CROSS-REFERENCES 

Writ of attachment § 481.010 et seq. 
Writ of execution §§ 699.510, 699.520 
Writ of sale § 716.010 
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§ 720.620. Filing of undertaking to release property 
720.620. The third person shall file the undertaking to 

release property with the levying officer, together with 
two copies of the undertaking: 

(a) At the time the third person files a third-party 
claim pursuant to Chapter 2 (commencing with Section 
720.110) or Chapter 3 (commencing with Section 
720.210) . 

(b) If the third person has previously filed a 
third-party claim to the property, at any time before the 
levying officer does any of the following: 

(1) Sells the property. 
(2) Delivers possession of the property to the creditor. 
(3) Pays proceeds of collection to the creditor. 

Comment. Section 720.620 supersedes a portion of former 
Sections 710b and 711. This section permits the filing of an 
undertaking to release property at any time that a third person 
could make a third-party claim as to property that can be 
released pursuant to Section 720.610 and also requires that the 
third person file a third-party claim. Former law did not 
prescribe the time for filing an undertaking to release property, 
nor did it require the third person to file a third-party claim. 
Section 720.620 requires the undertaking to be filed with the 
levying officer, whereas former Section 711 provided for filing 
with the court. Undertakings filed with the levying officer under 
this chapter are eventually filed with the court. See Sections 
720.330 (c), 720.800. 

Defined terms 
Creditor ~ 720.020 
Levying officer § 680.260 
Person § 680.280 
Property § 680.310 

CROSS-REFERENCES 

§ 720.630. Contents of undertaking 
720.630. (a) The undertaking to release property 

shall contain a description of the property to be released 
and shall describe the interest of the third person. 

(b) The undertaking shall be made in favor of the 
creditor and shall provide that, if the debtor is finally 
adjudged to have an interest in the property levied upon, 
the third person shall pay to the creditor the lesser of the 
following: 
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(1) The amount required to satisfy the judgment 
against the debtor of the creditor who had the lien on the 
property. 

(2) A sum equal to the market value of the debtor's 
interest in the property levied upon. 

(c) Except as provided in subdivision (d) and unless 
the third person elects to file an undertaking in a larger 
amount, the amount of the undertaking shall be the lesser 
of the following amounts: 

(1) Twice the market value of the property sought to 
be released. 

(2) Twice the amount of the creditor's lien on the 
property sought to be released. 

(d) If the creditor has given an undertaking in 
response to the third person's claim regarding the 
property pursuant to Section 720.160 or 720.260, the third 
person's undertaking shall be in the amount of the 
creditor's undertaking. 
Comment. Section 720.630 supersedes portions of former 

Section 7l0c. Subdivision (b) recognizes that the creditor is not 
entitled to a greater satisfaction from the third person's 
undertaking than from the debtor. Subdivision (c) continues the 
substance of a portion of former Section 7l0c, subject to the 
exception provided in subdivision (d). Subdivision (d) enables 
the third person to obtain the release of the property only by 
giving an undertaking in the amount of the creditor's 
undertaking filed in response to the third-party's claim. 

Defined terms 
Creditor § 720.020 
Debtor § 720.030 
Person § 680.280 
Property § 680.310 

CROSS· REFERENCES 

Liability of surety limited to amount of undertaking § 720.790 
Market value of property, estimate in undertaking § 720.740 
Third-party claim of ownership or possession § 720.110 et seq. 
Third-party claim of security interest or lien § 720.210 et seq. 

§ 720.640. Service of undertaking to release prop~rty 
720.640. (a) If the undertaking to release property is 

filed with the levying officer at the time the third-party 
claim is filed, the levying officer shall serve a copy of the 
undertaking on the creditor and on the debtor with the 
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notice of the filing of the third-party claim served 
pursuant to Section 720.140 or 720.240. 

(b) If the undertaking to release property is filed with 
the levying officer after the third-party claim is filed, not 
later than five days after the undertaking is filed, the 
levying officer shall serve a copy of the undertaking on 
the creditor and on the debtor with a notice that the 
property will be released unless, within. the time allowed 
as specified in the notice, the creditor objects to the 
undertaking. Service shall be made personally or by mail. 
Comment. Section 720.640 is new. Under former Section 711, 

the third person was required to serve a copy of the undertaking 
on the creditor. 

Defined terms 
Creditor ~ 720.020 
Debtor ~ 720.030 
Levying officer ~ 680.260 
Property ~ 680.310 

CROSS-REFERENCES 

Manner of service ~ 684.010 et seq. 
Service on judgment creditor's attorney §§ 684.010, 684.050 
Service on judgment debtor's attorney §§ 684.020. 684.050 

§ 720.650. Effective date of undertaking 
720.650. The third person's undertaking becomes 

effective when the property described therein is released 
pursuant to this chapter. 
Comment. Section 720.650 supersedes former Section 7131

/ 2 

which provided that the undertaking was effective 10 days after 
service on the creditor or, if an objection to the undertaking was 
made, when a new undertaking was given. Under Section 
720.650, the undertaking is effective when it achieves its 
purpose-the release of the property it describes-by which time 
the period for making an objection will have expired. See Section 
720.760. 

§ 720.660. Release of property pursuant to undertaking 
720.660. The levying officer shall release the property 

described in the third person's undertaking in the 
manner provided by Section 720.l70 promptly after the 
expiration of the time allowed under subdivision (b) of 
Section 720.760 for objecting to the undertaking, unless 
the creditor has objected to the undertaking prior to the 
expiration of that time. 
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Comment. Section 720.660 supersedes a portion of the 
seventh paragraph of former Section 689 and a portion of former 
Section 713Yz. 

Defined terms 
Court § 680.160 
Creditor § 720.020 
Levying officer § 680.260 
Property § 680.310 

CROSS-REFERENCES 

Objection to undertaking § 720.760 
Undertakings, general provisions §§ 720.710-720.800 

CHAPTER 7. UNDERTAKINGS 

§ 720.710. Application of chapter 
720.710. The provisions of this chapter apply to 

undertakings given pursuant to this division. 
Comment. Section 720.710 makes clear that the provisions of 

this chapter govern only undertakings given in connection with 
third-party claims and related procedures. Former Sections 689 
and 689b (third-party claims) incorporated certain procedural 
provisions applicable to attachment, whereas former Sections 
711 Yz through 713Yz (undertaking to release) contained detailed 
provisions relating to undertakings. 

§ 720.720. Definitions 
720.720. As used in this chapter: 
(a) "Beneficiary" means the person to be benefited by 

an undertaking. 
(b) "Principal" means the person who files an 

undertaking. 
Comment. Section 720.720 is the same as Section 489.020 

(attachment) . 

§ 720.730. N umber of sureties 
720.730. An undertaking shall be executed by two or 

more personal sureties or by one corporate surety 
possessing a certificate of authority from the Insurance 
Commissioner authorizing it to write surety insurance 
defined in Section 105 of the Insurance Code. 
Comment. Section 720.730 continues the requirement of two 

or more personal sureties found in several provisions of former 
law. See the first paragraph of former Section 689, former Section 
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7l0c; see also former Section 689b (9). Section 720.730 also makes 
clear that a corporate surety may be used in lieu of personal 
sureties. See Section 1056. 

§ 720.740. Estimate of value of property 
720.740. If the amount of an undertaking depends 

upon the value of property or an interest therein, the 
undertaking shall include the principal's estimate of the 
market value of the property or interest. 
Comment. Section 720.740 is the same in substance as Section 

489.050 (attachment). See Section 720.630 (c) (amount of 
undertaking to release property). 

Defined terms 
Principal § 720.720 
Property § 680.310 

CROSS· REFERENCES 

§ 720.750. Undertaking effective upon filing 
720.750. Except as otherwise provided by statute, an 

undertaking is effective upon filing. 
Comment. Section 720.750 is derived from a portion of 

Section 489.060 (undertakings in attachment). The introductory 
clause recognizes that an undertaking to release property is 
effective when the property is released. See Section 720.650. 

§ 720.760. Beneficiary's objection to undertaking 
720.760. (a) The beneficiary may object to an 

undertaking on either or both of the following grounds: 
( 1) The sureties are insufficien t. 
(2) The amount of the undertaking is insufficient. 
(b) Subject to Section 684.120 governing extension of 

time where notice is served by mail, the objection to an 
undertaking shall be made by noticed motion within 10 
days after service of a copy of the undertaking on the 
beneficiary. If no objection is made within such time, the 
beneficiary is deemed to have waived any objections. The 
notice of motion shall specify the precise ground for the 
objection and shall be served on the principal and the 
levying officer. Service shall be made personally or by 
mail. 

(c) If the objection is made on the ground that the 
market value of the property on which the amount of the 
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undertaking depends exceeds the value estimated in the 
undertaking, the notice of motion shall state the 
beneficiary's estimate of the market value of the 
property. 
Comment. Section 720.760 continues the substance of 

Sections 489.070 and 489.080 (attachment) which were 
incorporated by former Sections 689 and 689b, and supersedes a 
portion of former Section 71 Ilk The time for objecting to an 
undertaking has been changed from five days after notice of 
receipt of the undertaking (see the third paragraph of former 
Section 689) to 10 days after service. 

Defined terms 
Beneficiary § 720.720 
Levying officer § 680.260 
Principal § 720.720 
Property § 680.310 

CROSS-REFERENCES 

Manner of service § 684.010 et seq. 

§ 720.770. Hearing on objection 
720.770. (a) Unless the parties otherwise agree, the 

hearing on an objection shall be held not less than 10 nor 
more than 15 days after service of the notice of motion. 

(b) The hearing shall be conducted iri such manner as 
the court determines is proper. At the hearing, witnesses 
may be required to attend, and evidence may be 
procured and introduced, in the same manner as in the 
trial of a civil case. The court may appoint one or more 
disinterested persons to appraise property for the 
purpose of ascertaining its value. 

(c) If the court determines that the undertaking is 
insufficient, the court shall specify in what respect it is 
insufficient and shall order that an undertaking with 
sufficient sureties and in a sufficient amount be filed 
within five days. If the order is not complied with, all 
rights obtained by filing the original undertaking 
immediately cease. 

(d) If the court determines that an undertaking is 
insufficient, the undertaking remains in effect until an 
undertaking with sufficient sureties and in a sufficient 
amount is filed in its place. 
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(e) If the court determines that an undertaking is 
sufficient, no future objection to the undertaking may be 
made except upon a showing of changed circumstances. 

(f) If the beneficiary objects to an undertaking on the 
ground that the amount is insufficient to indemnify the 
beneficiary, the court shall order the amount of the 
undertaking increased or decreased to the amount it 
determines to be the probable recovery of the 
beneficiary if the beneficiary ultimately prevails in 
proceedings to enforce the liability on the undertaking. 
The court may order the amount of the undertaking 
decreased below the amount prescribed by Section 
720.160 or 720.260. 
Comment. Section 720.770 is drawn from Section 489.090 

(attachment) which was incorporated by former Sections 689 
and 689b, and supersedes portions of former Sections 712 and 
712~ (undertaking to release property). Subdivision (f) is 
derived from Section 489.220(b) (undertakings in attachment). 
The amount of the undertaking may not be decreased on the 
principal's initiative but only in a situation where the beneficiary 
has objected to the amount of the undertaking and the court 
finds that it is more than adequate. 

Defined terms 
Beneficiary § 720.720 
Court § 680.160 
Property § 680.310 

CROSS-REFERENCES 

§ 720.780. Acceptance of beneficiary's estimate of value 
720.780. If an objection to an undertaking is made on 

the ground that the market value of property on which 
the amount of the undertaking depends exceeds the 
value estimated in the undertaking, the principal may 
accept the beneficiary's estimate of the market value of 
the property and immediately file an increased 
undertaking based on the estimate. In such case, no 
hearing may be held on the objection, and the 
beneficiary is bound by the estimate of the market value 
of the property in any hearinf, on the sufficiency of the 
undertaking. 
Comment. Section 720.780 continues the substance of Section 

489.100 (attachment) which was incorporated by former 
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Sections 689 and 689b, and supersedes portions of former Sections 
711 Y; and 712Y; (undertaking to release property). 

Defined terms 
Beneficiary § 720.720 
Principal § 720.720 
Property § 680.310 

CROSS· R EFERE:\ CES 

§ 720.790. Liability of surety 
720.790. (a) Notwithstanding Section 2845 of the 

Civil Code, ajudgment of liability on an undertaking shall 
be in favor of the beneficiary and against the sureties and 
may be enforced by the beneficiary directly against the 
sureties. The liability of a surety is limited to the amount 
of the undertaking. Nothing in this section affects any 
right of subrogation of a surety against the principal. 

(b) The beneficiary may enforce the liability of 
sureties on the undertaking by a motion in the court 
pursuant to Section 1058a without the necessity of an 
independent action. 
Comment. Subdivision (a) of Section 720.790 is the same as 

Section 489.110 (attachment). See Section lO58a and the 
Comment to Section 489.110. Subdivision (b) makes clear that a 
judgment creditor or third person who is a beneficiary of an 
undertaking given pursuant to this chapter may enforce the 
liability of sureties by motion in the court having jurisdiction of 
the enforcement proceedings. 

Defined terms 
Beneficiary § 720.720 
Court § 680.160 
Principal § 720.720 

CROSS·REFERENCES 

§ 720.800. Undertaking filed in action 
720.800. If an undertaking has been filed with a 

levying officer pursuant to this division, and the 
undertaking remains in the levying officer's possession 
when the writ is to be returned, the levying officer shall 
file the undertaking with the court at the time the writ 
is returned. 
Comment. Section 720.800 is new. Former law did not 

provide for the disposition of the undertaking. In cases where an 
undertaking is given and a hearing is held, the levying officer will 
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file the undertaking with the court prior to the hearing. See 
Section 720.330 (c) . 

Defined terms 
Court ~ 680.160 
Levying officer ~ 680.260 
Writ ~ 680.380 

CROSS· REFERENCES 

Return of writ §§ 699.560, 712.050 

DIVISION 5. SATISFACTION OF JUDGMENT 

CHAPTER 1. SATISFACTION OF JUDGMENT 

§ 724.010. Satisfaction of money judgment 
724.010. A money judgment may be satisfied by 

payment of the full amount required to satisfy the 
judgment or by acceptance by the judgment creditor of 
a lesser sum in full satisfaction of the judgment. 
Comment. Section 724.010 is drawn from language that was 

contained in subdivision (a) of former Section 675. See also 
Yost-Linn Lumber & Finance Co. v. Bennet, 116 Cal. App. 155, 
2 P.2d 488 (1931) (part payment in full satisfaction); Schwartz v. 
California Claim Service, 52 Cal. App.2d 47, 125 P.2d 883 (1942) 
(part payment). Section 724.010 is not an exclusive statement of 
the methods for satisfying a money judgment. See, e.g., Section 
431.70 and Murchison v. Murchison, 219 Cal. App.2d 600, 33 Cal. 
Rptr. 285 (1963) (use of judgment as offset); George S. Nolte 
Consulting Civil Engineers, Inc. v. Magliocco, 93 Cal. App.3d 190, 
155 Cal. Rptr. 348 (1979) (entry of satisfaction ordered where 
trial court determined that $4,000 contingent liability could be 
disregarded since contingency would not occur); Yanchor v. 
Kagan, 22 Cal. App.3d 544, 99 Cal. Rptr. 367 (1971) (covenant not 
to enforce judgment); Penal Code § 1205 (criminal fine satisfied 
by serving term). 

CROSS·REFERENCES 
Amount required to satisfy judgment § 695.210 
Defined terms 

Judgment creditor § 680.240 
Money judgment § 680.270 

§ 724.020. Entry of satisfaction of money judgment 
724.020. The court clerk shall enter satisfaction of a 

money judgment in the register of actions when the 
following occur: 
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(a) A writ is returned satisfied. 
(b) An acknowledgment of satisfaction of judgment is 

filed with the court. 
(c) The court orders entry of satisfaction of judgment. 

Comment. Section 724.020 continues the substance of 
portions of subdivision (a) of former Section 675. 

CROSS· REFERENCES 
Acknowledgment of satisfaction § 724.060 
Court clerk's certificate of satisfaction § 724.100 
Court order that satisfaction of judgment be entered § 724.050 
Defined terms 

Court § 680.160 
Money judgment § 680.270 

Filing of acknowledgment of satisfaction §§ 724.030, 724.040 
Return of writ § 699.560 

§ 724.030. Judgment creditor or assignee to file 
acknowledgment of satisfaction of judgment 
724.030. When a money judgment is satisfied, the 

judgment creditor immediately shall file with the court 
an acknowledgment of satisfaction of judgment. This 
section does not apply where the judgment is satisfied in 
full pursuant to a writ. 
Comment. Section 724.030 continues what appears to have 

been required under the second sentence of former Section 
675 (a). The requirement that the filing be made "immediately" 
upon the satisfaction of the judgment is drawn from Section 117.9 
(small claims court). Section 724.030 does not apply where the 
judgment is satisfied pursuant to a writ because in that case the 
court clerk is required to enter satisfaction. See Section 724.020. 
For an additional requirement when an abstract of the judgment 
has been recorded to create a lien on real property, see Section 
724.040. See also Section 697.640 (termination statement where 
lien on personal property created). As to the duty to file an 
acknowledgment of satisfaction of a small claims court judgment, 
see Section 117.9. 

CROSS-REFERENCES 
Acknowledgment of satisfaction 

Attorney's authority to give § 283 
Contents and manner of execution § 724.060 
Demand for filing § 724.050 

Defined terms 
Court § 680.160 
Judgment creditor § 680.240 
Money judgment § 680.270 
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§ 724.040. Judgment creditor's or assignee's duty where 
abstract of judgment recorded 

724.040. If an abstract of a money judgment has been 
recorded with the recorder of any county and the 
judgment is satisfied, the judgment creditor shall 
immediately do both of the following: 

(a) File an acknowledgment of satisfaction of 
judgment with the court. 

(b) Serve an acknowledgment of satisfaction of 
judgment on the judgment debtor. Service shall be made 
personally or by mail. 
Comment. Section 724.040 generally continues what appears 

to have been required under subdivision (b) of former Section 
675. However, the former requirement that the 
acknowledgment be filed and served within 30 days after the 
judgment is paid in full has been replaced by the requirement 
that such filing and service be made immediately upon 
satisfaction of the judgment. The former 30-day period 
apparently was provided because the failure without just cause 
to file and serve within the time allowed resulted in liability for 
damages and forfeiture of $100. See former Section 675 (b) . 
Under this chapter, the sanction is imposed only for failure to file 
or serve after a demand by the judgment debtor. See Section 
724.050. This change makes Section 724.040 consistent with 
Section 724.030 and conforms to the procedure provided in 
Section 117.9 (small claims court). Section 724.040 applies 
whether the judgment is satisfied pursuant to a writ or by other 
means. 

Section 724.040 requires service of an acknowledgment of 
satisfaction of judgment on the judgment debtor for two reasons: 
(1) To give the judgment debtor a list of the county or counties 
where the abstract of the judgment has been recorded and (2) 
to give notice to the judgment debtor that the acknowledgment 
of satisfaction of judgment or a certificate of satisfaction of 
judgment (see Section 724.100) must be recorded in each such 
county in order to release the judgment lien. See Sections 697.400 
(release of judgment lien on real property) and 724.060 
(execution of and information required to be included in 
acknowledgment of satisfaction of judgment). See also Section 
697.640 (duty of judgment creditor to send termination 
statement to judgment debtor to terminate judgment lien on 
personal property). 
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CROSS-REFERENCES 
Abstract of judgment § 674 
Attorney's authority to give acknowledgment § 283 
Defined terms 

Court § 680.160 
Judgment creditor § 680.240 
Judgment debtor § 680.250 
Money judgment § 680.270 

Manner of service § 684.010 et seq. 
Service on judgment debtor's attorney §§ 684.020, 684.050 

2593 

§ 724.050. Demand for filing or delivery of 
acknowledgment of satisfaction of judgment 

724.050. (a) If a money judgment has been satisfied, 
the judgment debtor or the owner of real or personal 
property subject to a judgment lien created under the 
judgment may serve personally or by mail on the 
judgment creditor a demand in writing that the 
judgment creditor do one or both of the following: 

(1) File an acknowledgment of satisfaction of 
judgment with the court. 

(2) Execute, acknowledge, and deliver an 
acknowledgment of satisfaction of judgment to the 
person who made the demand. 

(b) The demand shall include the following statement: 
"Important warning. If this judgment has been satisfied, 
the law requires that you comply with this demand not 
later than 15 days after you receive it. If a court 
proceeding is necessary to compel you to comply with 
this demand, you will be required to pay my reasonable 
attorney's fees in the proceeding if the court determines 
that the judgment has been satisfied and that you failed 
to comply with the demand. In addition, if the court 
determines that you failed without just cause to comply 
with this demand within the 15 days allowed, you will be 
liable for all damages I sustain by reason of such failure 
and will also forfeit one hundred dollars to me." 

(c) If the judgment has been 'satisfied, the judgment 
creditor shall comply with the demand not later than 15 
days after actual receipt of the demand. 

(d) If the judgment creditor does not comply with the 
demand within the time allowed, the judgment debtor or 
the owner of the real or personal property subject to a 
judgment lien created under the judgment may apply to 
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the court on noticed motion for an order requiring the 
judgment creditor to comply with the demand. The 
notice of motion shall be served on the judgment 
creditor. Service shall be made personally or by mail. If 
the court determines that the judgment has been 
satisfied and that the judgment creditor has not complied 
with the demand, the court shall either (1) order the 
judgment creditor to comply with the demand or 
(2) order the court clerk to enter satisfaction of the 
judgment. 

(e) If the judgment has been satisfied and the 
judgment creditor fails without just cause to comply with 
the demand within the time allowed, the judgment 
creditor is liable to the person who made the demand for 
all damages sustained by reason of such failure and shall 
also forfeit one hundred dollars ($100) to such person. 
Liability under this subdivision may be determined in the 
proceedings on the motion pursuant to subdivision (d) or 
in an action. 
Comment. Section 724.050 provides a means whereby the 

judgment creditor can be compelled to file an acknowledgment 
of satisfaction of judgment in any case where a money judgment 
has been satisfied, whether pursuant to a writ, by payment, 
offset, or other means. The other provisions of this chapter which 
require the filing of an acknowledgment of satisfaction of 
judgment are limited in scope. See Sections 724.030 Uudgment 
creditor to file an acknowledgment of satisfaction of judgment if 
judgment satisfied other than pursuant to a writ), 724.040 
Uudgment creditor to file an acknowledgment of satisfaction of 
judgment if abstract of judgment recorded). Subdivision (e) 
provides a sanction if the judgment creditor fails without just 
cause to file within the time allowed after actual receipt of the 
demand. 

Section 724.050 also provides a method whereby a judgment 
debtor may obtain an acknowledgment of satisfaction of 
judgment, whether or not one is required to be served on the 
judgment debtor under Section 724.040. In addition, this section 
provides a method whereby the owner of real or personal 
property subject to a judgment lien may obtain an 
acknowledgment of satisfaction of judgment. 

Subdivisions (a) and (c) of Section 724.050 are drawn from the 
first portion of subdivision (c) of former Section 675. Subdivision 
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(b) is new. Subdivision (d) of Section 724.050 supersedes the last 
portion of the second sentence of subdivision (a) of former 
Section 675. Subdivision (e) is drawn from the last sentence of 
subdivision (b) and subdivision (c) of former Section 675. 

Section 724.050 continues the substance of subdivision (c) of 
former Section 675 (demand for delivery of acknowledgment to 
person making demand) and also provides for a demand for the 
filing of an acknowledgment of satisfaction. This procedure is 
made available to the owner of personal property, as well as real 
property, subject to a judgment lien. Section 724.050 also 
supersedes the last sentence of subdivision (b) of former Section 
675 which imposed a sanction even though the judgment debtor 
had not made a demand. A sanction is imposed under subdivision 
(e) of Section 724.050 only if a demand is made and the judgment 
creditor fails without just cause to comply with the demand 
within the is-day period allowed. This change adopts the 
procedure provided in Section 117.9 (small claims court). The 
requirement that a demand be made protects against imposition 
of the sanction where, for example, the failure to file or deliver 
the acknowledgment is the result of an oversight on the part of 
the judgment creditor. But see Section 724.090 (other remedies 
preserved) . 

Section 697.640 (demand for termination statement to 
terminate judgment lien on personal property) adopts the 
enforcement-of-demand procedure provided by Sections 
724.050-724.090. The remedy provided by Section 697.640 is in 
addition to the remedy provided by Section 724.050. See Section 
697.640 and Comment thereto. 

CROSS-REFERENCES 
Acknowledgment of satisfaction of judgment § 724.060 
Attorney's authority to give acknowledgment §§ 283, 724.060 
Attorney's fees § 724.080 
Defined terms 

Court § 680.160 
Judgment creditor § 680.240 
Judgment debtor § 680.250 
Money judgment § 680.270 

Demand for acknowledgment of: 
Partial satisfaction of judgment § 724.110 
Satisfaction of matured installments § 724.220 

Demand for removal of erroneous judgment lien on: 
Personal property § 697.660 
Real property § 697.410 

Liability for requiring additional performance or payment § 724.070 
Manner of service § 684.010 et seq. 
Other remedies preserved § 724.090 
Service on judgment creditor's attorney §§ 684.010, 684.050 
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§ 724.060. Contents and manner of execution of 
acknowledgment of satisfaction of judgment 

724.060. (a) An acknowledgment of satisfaction of 
judgment shall contain the following information: 

(1) The title of the court. 
(2) The cause and number of the action. 
(3) The names and addresses of the judgment 

creditor, the judgment debtor, and the assignee of record 
if any. If an abstract of the judgment has been recorded 
in any county, the judgment debtor's name shall appear 
on the acknowledgment of satisfaction of judgment as it 
appears on the abstract of judgment. 

(4) The date of entry of judgment and of any renewals 
of the judgment and where entered in the records of the 
court. 

(5) A statement either that the judgment is satisfied in 
full or that the judgment creditor has accepted payment 
or performance other than that specified in the judgment 
in full satisfaction of the judgment. 

(6) A statement whether an abstract of the judgment 
has been recorded in any county and, if so, a statement 
of each county where the abstract has been recorded and 
the book and page of the county records where the 
abstract has been recorded, and a notice that the 
acknowledgment of satisfaction of judgment (or a court 
clerk's certificate of satisfaction of judgment) will have to 
be recorded with the county recorder of each county 
where the abstract of judgment has been recorded in 
order to release the judgment lien on real property in 
that county. 

(7) A statement whether a notice of judgment lien has 
been filed in the office of the Secretary of State and, if 
such a notice has been filed, a statement of the file 
number of such notice, and a notice that the 
acknowledgment of satisfaction of judgment (or a 
termination statement or a court clerk's certificate of 
satisfaction of judgment) will have to be filed in that 
office to terminate the judgment lien on personal 
property. 

(b) The acknowledgment of satisfaction of judgment 
shall be made in the manner of an acknowledgment of a 
conveyance of real property. 
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(c) The acknowledgment of satisfaction of judgment 
shall be executed and acknowledged by one of the 
following: 

(1) The judgment creditor. 
(2) The assignee of record. 
(3) The attorney for the judgment creditor or assignee 

of record unless a revocation of the attorney's authority 
is filed. 
Comment. Section 724.060 supersedes portions of 

subdivisions (a) and (b) of former Section 675. The required 
contents of the acknowledgment of satisfaction of judgment are 
drawn from the official form approved by the Judicial Council. 
See Form for Acknowledgment of Full Satisfaction of Judgment 
(Form Approved by the Judicial Council of California, effective 
July 1, 1975). The reference to a notice of judgment lien on 
personal property filed in the office of the Secretary of State is 
new and will alert the judgment debtor as to the need to take 
action to terminate the judgment lien on personal property. See 
Section 697.640. As to the effect of an acknowledgment of 
satisfaction executed by the attorney, see Wherry v. Rambo, 97 
Cal. App.2d 569, 218 P.2d 142 (1950). 

CROSS·REFERENCES 
Abstract of judgment § 674 
Attorney's authority to give acknowledgment § 283 
Defined terms 

Court § 680.160 
Judgment creditor § 680.240 
Judgment debtor § 680.250 

Title of action, validity of paper if title is omitted or defective § 1046 

§ 724.070. Liability for requiring additional performance 
or payment 

724.070. (a) If a judgment creditor intentionally 
conditions delivery of an acknowledgment of satisfaction 
of judgment upon the performance of any act or the 
payment of an amount in excess of that to which the 
judgment creditor is entitled under the judgment, the 
judgment creditor is liable to the judgment debtor for all 
damages sustained by reason of such action or two 
hundred fifty dollars ($250), whichever is the greater 
amount. 

(b) Subdivision (a) does not apply if the judgment 
creditor has agreed to deliver an acknowledgment of 
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satisfaction of judgment to the judgment debtor prior to 
full satisfaction of the judgment in consideration for the 
judgment debtor's agreement either to furnish security 
or to execute a promissory note, or both, the principal 
amount of which does not exceed the amount to which 
the judgment creditor is entitled under the judgment. 
Comment. Section 724.070 continues the substance of 

subdivision (d) of former Section 675. 

CROSS· REFERENCES 
Acknowledgment of satisfaction of judgment § 724.060 
Attorney's fees § 724.080 
Defined terms 

Judgment creditor § 680.240 
Judgment debtor § 680.250 

Other remedies preserved § 724.090 

§ 724.080. Attorney's fees 
724.080. In an action or proceeding maintained 

pursuant to this chapter, the court shall award reasonable 
attorney's fees to the prevailing party. 
Comment. Section 724.080 continues the substance of a 

portion of subdivision (f) of former Section 675. 

§ 724.090. Other remedies preserved 
724.090. The damages recoverable pursuant to this 

chapter are not in derogation of any other damages or 
penalties to which an aggrieved person may be entitled 
by law. 
Comment. Section 724.090 continues the substance of former 

Section 675 (g). 

§ 724.100. Certificate of satisfaction of judgment 
724.100. (a) If satisfaction of a judgment has been 

entered in the register of actions, the court clerk shall 
issue a certificate of satisfaction of judgment upon 
application therefor and payment of a fee of three dollars 
($3) . 

(b) The certificate of satisfaction of judgment shall 
contain the following information: 

(1) The title of the court. 
(2) The cause and number of the action. 
(3) The names of the judgment creditor and the 

judgment debtor. 
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(4) The date of entry of judgment and of any renewals 
of the judgment and where entered in the records of the 
court. 

(5) The date of entry of satisfaction of judgment and 
where it was entered in the register of actions. 
Comment. Section 724.100 is new. The certificate of 

satisfaction of judgment serves the same function as an 
acknowledgment of satisfaction of judgment and can be used, for 
example, where an acknowledgment of satisfaction of judgment 
cannot be easily obtained. 

Defined terms 
Court § 680.160 
Judgment creditor § 680.240 
Judgment debtor § 680.250 

Entry of satisfaction § 724.020 

CROSS-REFERENCES 

CHAPTER 2. ACKNOWLEDGMENT OF PARTIAL 
SATISFACTION OF JUDGMENT 

§ 724.110. Demand for delivery of acknowledgment of 
partial satisfaction of judgment 

724.110. (a) The judgment debtor or the owner of 
real or personal property subject to a judgment lien 
created under a money judgment may serve on the 
judgment creditor a demand in writing that the 
judgment creditor execute, acknowledge, and deliver an 
acknowledgment of partial satisfaction of judgment to 
the person who made the demand. Service shall be made 
personally or by mail. If the judgment has been partially 
satisfied, the judgment creditor shall comply with the 
demand not later than 15 days after actual receipt of the 
demand. 

(b) If the judgment creditor does not comply with the 
demand within the time allowed, the judgment debtor or 
the owner of the real or personal property subject to a 
judgment lien created under the judgment may apply to 
the court on noticed motion for an order requiring the 
judgment creditor to comply with the demand. The 
notice of motion shall be served on the judgment 
creditor. Service shall be made personally or by mail. If 
the court determines that the judgment has been 
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partially satisfied and that the judgment creditor has not 
complied with the demand, the court shall make an order 
determining the amount of the partial satisfaction and 
may make an order requiring the judgment creditor to 
comply with the demand. 
Comment. Section 724.110 is a new provision that provides a 

procedure whereby the judgment debtor or owner of property 
subject to a judgment lien may obtain an acknowledgment of 
partial satisfaction of judgment or a court determination of the 
amount of partial satisfaction if the judgment creditor does not 
comply with a demand for an acknowledgment of partial 
satisfaction. Former statutory law did not provide for a similar 
procedure, but such a procedure was apparently allowed. See 
Campbell v. Southern Pacific Co., 22 Cal.3d 51, 583 P.2d 121, 148 
Cal. Rptr. 596 (1978); Kaplan v. Hacker, 113 Cal. App.2d 571, 248 
P.2d 464 (1952). See also Dallman v. Dallman, 179 Cal. App.2d 27, 
3 Cal. Rptr. 383 (1960) (motion to compel plaintiff to 
acknowledge partial satisfaction of terms of interlocutory divorce 
decree). Unlike the procedure for compelling the judgment 
creditor to deliver an acknowledgment of full satisfaction of 
judgment, Section 724.110 does not provide a sanction for failure 
to comply with the demand (compare subdivision (e) of Section 
724.050) or for attorney's fees to the prevailing party (compare 
Section 724.080). 

CROSS-REFERENCES 
Acknowledgment of partial satisfaction § 724.120 
Attorney's authority to give acknowledgment §§ 283, 724.060, 724.120 
Defined terms 

Court § 680.160 
Judgment creditor § 680.240 
Judgment debtor § 680.250 
Money judgmmt § 680.270 

Demand for acknowledgment of: 
Full satisfaction of judgment § 724.050 
Satisfaction of matured installments § 724.220 

Judgment lien on: 
Personal property § 697.510 et seq. 
Real property § 697.310 et seq. 

Manner of service § 684.010 et seq. 
Service on judgment creditor's attorney §§ 684.010, 684.050 

§ 724.120. Contents and manner of execution of 
acknowledgment of partial satisfaction of judgment 

724.120. An acknowledgment of partial satisfaction of 
judgment shall be made in the same manner and by the 
same person as an acknowledgment of satisfaction of 
judgment and shall contain the following information: 
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(a) The title of the court. 
(b) The cause and number of the action. 
(c) The names and addresses of the judgment 

creditor, the judgment debtor, and the assignee of record 
if any. If an abstract of the judgment has been recorded 
in any county, the judgment debtor's name shall appear 
on the acknowledgment of partial satisfaction of 
judgment as it appears on the abstract of judgment. 

(d) The date of entry of judgment and of any renewals 
of the judgment and where entered in the records of the 
court. 

(e) A statement of the amount received by the 
judgment creditor in partial satisfaction of the judgment. 

(f) A statement whether an abstract of judgment has 
been recorded in any county and, if so, a statement of 
each county where the abstract has been recorded and 
the book and page of the county records where the 
abstract has been recorded. 

(g) A statement whether a notice of judgment lien has 
been filed in the office of the Secretary of State and, if so, 
the file number of the notice. 
Comment. Section 724.120 is adapted from Section 724.060 

which prescribes the contents and manner of execution of an 
acknowledgment of full satisfaction of judgment. 

CROSS· REFERE:\ CES 

Abstract of judgment § 674 
Attorney's authority to give acknowledgment § 283 
Defined terms 

Court § 680.160 
Judgment creditor § 680.240 
Judgment debtor § 680.250 
Money judgmf'nt § 680.270 

Judgment lien on: 
Personal property § 697.510 d"'q 
Real property § 697.310 f't seq 

Manner of acknowledgment § 724.llO() 
Persons who may execute § 724.()()O 
Title of action. validity of paper if titk is omitit'd or ckft'divl' § 1040 
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CHAPTER 3. ACKNOWLEDGMENT OF 
SATISF ACTION OF MATURED INSTALLMENTS 

UNDER INSTALLMENT JUDGMENT 

§ 724.210. Definitions 
724.210. As used in this chapter: 
(a) "Installment judgment" means a money judgment 

under which a lien may be created on an interest in real 
property under Section 697.320. 

(b) "Matured installments" means the sum of all of the 
following: 

(1) All amounts and installments that have matured 
under an installment judgment on or before the date 
specified in the demand for an acknowledgment of 
satisfaction of matured installments under an installment 
judgment. 

(2) The interest that has accrued on the installment 
judgment on the date specified in the demand. 

(3) The costs that have been added to the inst.allment 
judgment on or before the date specified in the demand 
pursuant to Chapter 5 (commencing with Section 
685.010) of Division l. 
Comment. Section 724.210 is included to provide a 

convenient reference to the installment judgments that 
constitute ajudgment lien on real property under Section 697.320 
(judgment for periodic spousal or child support, judgment 
against health care provider requiring periodic payments, and 
workers' compensation award judgment payable in 
installments) . 

CROSS-REFERENCES 
Defined terms 

Money judgment § 680.270 

§ 724.220. Demand for delivery of acknowledgment of 
satisfaction of matured installments 

724.220. (a) If real property is subject to a judgment 
lien created under an installment judgment, the 
judgment debtor or the owner of real property subject to 
the judgment lien may serve on the judgment creditor a 
demand in writing that the judgment creditor execute, 
acknowledge, and deliver to the person who made the 
demand an acknowledgment of satisfaction of matured 
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installments under an installment judgment. Service shall 
be made personally or by mail. 

(b) The demand shall include the following statement: 
"Important warning. If the matured installments on this 
judgment have been satisfied as of date specified in this 
demand, the law requires that you comply with this 
demand not later than 15 days after you receive it. (The 
'matured installments' are all amounts and installments 
that are due and payable on or before the date specified 
in this demand together with the accrued interest to that 
date and costs added to the judgment on or before that 
date.) If a court proceeding is necessary to compel you to 
comply with this demand, you will be required to pay my 
reasonable attorney's fees in the proceeding if the court 
determines that the matured installments have been 
satisfied and that you failed to comply with the demand. 
In addition, if the court determines that you failed 
without just cause to comply with this demand within the 
15 days allowed, you will be liable for all damages I sustain 
by reason of such failure and will also forfeit one hundred 
dollars to me." 

(c) If the matured installments have been satisfied as 
of the date specified in the demand, the judgement 
creditor shall comply with the demand not later than 15 
days after actual receipt of the demand. 
Comment. Section 724.220 is adapted from subdivisions 

(a)-(c) of Section 724.050. If real property is subject to a 
judgment lien, the acknowledgment of satisfaction of matured 
installments permits the judgment debtor or other owner to 
transfer the property free of the lien. See Section 697.400 (b) . 

CROSS- REFERE:\ CES 

Acknowledgment of satisfaction of matured installments § 724.250 
Attorney's authority to give acknowledgment §§ 21l3. 72·1.()50. 724.260 
Attorney's fees § 724.260 
Damages and penalty for noncompliance § 724.240 
Defined terms 

Court § 680.160 
Installment judgIlll'nt § 724.210 
Judgnlt'nt (Tt'ditor § 61l0.240 
Judgment debtor § 61l0.250 
Matured installments § 724.210 
Real property § 61l0.320 

Demand for acknowlPdgIlll'nt of. 
Full satisfaction of judgment § 724 o.o() 
Partial satisfactioll of judgllll'llt § 7:24.11 () 
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Effect of recording certificate § 697.400 (b) 
Judgment lien on real property § 697.310 et seq. 
Manner of service § 684.010 et seq. 
Proceeding to compel compliance with demand § 724.230 
Service on judgment creditor's attorney §§ 684.010, 684.050 

§ 724.230 

§ 724.230. Proceeding to compel compliance with 
demand 

724.230. If the judgment creditor does not comply 
with the demand within the time allowed, the judgment 
debtor or the owner of the real property subject to a 
judgment lien created under the installment judgment 
may apply to the court on noticed motion for an order 
requiring the judgment creditor to comply with the 
demand. The notice of motion shall be served on the 
judgment creditor. Service shall be made personally or by 
mail. If the court determines that the matured 
installments have been satisfied as of the date specified in 
the demand and that the judgment creditor has not 
complied with the demand, the court shall either 
(1) order the judgment creditor to comply with the 
demand or (2) make an order determining that the 
matured installments as of the date specified in the 
demand have been satisfied. 
Comment. Section 724.230 is drawn from subdivision (d) of 

Section 724.050. 

Attorney's fees § 724.260 
Defined terms 

Court § 680.160 

CROSS-REFERENCES 

Installment judgment § 724.210 
Judgment creditor § 680.240 
Judgment debtor § 680.250 
Matured installments § 724.210 
Real property § 680.320 

Determination of liability for damages and penalty § 724.240 
Judgment lien on real property § 697.310 et seq. 
Manner of service § 684.010 et seq. 
Service on judgment creditor's attorney §§ 684.010, 684.050 

§ 724.240. Damages and penalty for failure to comply with 
demand 

724.240. (a) If the matured installments under the 
installment judgment have been satisfied as of the date 
specified in the demand and the judgment creditor fails 
without just cause to comply with the demand within the 
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time allowed, the judgment creditor is liable to the 
person who made the demand for all damages sustained 
by reason of such failure and shall also forfeit one 
hundred dollars ($100) to such person. Liability under 
this subdivision may be determined in the proceedings 
on a motion pursuant to Section 724.230 or in an action. 

(b) The damages recoverable pursuant to subdivision 
(a) are not in derogation of any other damages or 
penalties to which an aggrieved person may be entitled 
by law. 
Comment. Section 724.240 is dravm from subdivision (e) of 

Section 724.050 and from Section 724.090. 

Attorney"s fees § 724.260 
Defined terms 

CROSS-REFERE:\CES 

Judgment creditor § 680.240 
Matured installments § 724.210 
Money judgment § 680.270 
Person § 680.280 

§ 724.250. Contents and manner of execution of 
acknowledgment of satisfaction of matured 
installments 

724.250. (a) An acknowledgment of satisfaction of 
matured installments under an installment judgment 
shall be made in the same manner and by the same 
person as an acknowledgment of satisfaction of judgment 
and shall contain the follo\\-'ing information: 

(1) The title of the court. 
(2) The cause and number of the action. 
(3) The names and addresses of the judgment 

creditor, the judgment debtor, and the assignee of record 
if any. The judgment debtor's name shall appear on the 
acknowledgment of satisfaction of matured installments 
as it appears on the certified copy of the judgment that 
was recorded to create the judgment lien. 

(4) The date of entry of the judgment and of any 
renewals of the judgment and where entered in the 
records of the court. 

(5) A statement that the matured installments under 
the installment judgment had been satisfied as of a 
specified date. 



2606 ENFORCEMENT OF JUDGMENTS LAW § 724.260 

(6) A statement whether a certified copy of the 
judgment has Been recorded in any county and, if so, a 
statement of each county where the certified copy has 
been recorded and the book and page of the county 
records where the certified copy of the judgment has 
been recorded. 

(b) If any amount of child support provided in a 
support order has been directed to be made to an officer 
designated by the court pursuant to Section 4702 of the 
Civil Code or any other provision of law and such 
directive is set forth in the certified copy of the judgment 
that was recorded to create the judgment lien on real 
property, or in a similarly recorded certified copy of an 
amended or supplemental order, the acknowledgment of 
satisfaction of matured installments under the 
installment judgment is not effective and does not affect 
the judgment lien unless the acknowledgment is 
approved in writing by such designated officer. 
Comment. Subdivision (a) of Section 724.250 is adapted from 

Section 724.120 which prescribes the contents and manner of 
execution of an acknowledgment of partial satisfaction of 
judgment. Subdivision (b) continues the substance of a portion 
of the second paragraph of former Section 674.5. Section 724.060 
specifies the manner of execution and the persons who may 
execute. 

CROSS·REFERENCES 
Attorney's authority to give acknowledgment §§ 283, 724.060 
Defined terms 

Court § 680.160 
Installment judgment § 724.210 
Judgment creditor § 680.240 
Judgment debtor § 680.250 
Matured installments § 724.210 

Judgment lien on real property § 697.310 et seq. 
Title of action, validity of paper if title is omitted or defective § 1046 

§ 724.260. Attorney's fees 
724.260. In an action or proceeding maintained 

pursuant to this chapter, the court shall award reasonable 
attorney's fees to the prevailing party. 
Comment. Section 724.260 is drawn from Section 724.080. 
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OPERATIVE DATE 
SEC. 3. (a) Except as provided in subdivisions (b) 

and (c), this act becomes operative on January 1, 1983. 
(b) On and after the effective date of this act, the 

Judicial Council may adopt any forms necessary so that 
the forms may be used when this act becomes operative. 

(c) On and after the effective date of this act, the 
courts may adopt any rules necessary so that the rules will 
be effective when this act becomes operative. 

NO LOCAL REIMBURSEMENT 
SEC. 4. No appropriation is made and no 

reimbursement is required by this act pursuant to Section 
6 of Article XIII B of the California Constitution or 
Section 2231 or 2234 of the Revenue and Taxation Code 
because the Legislature finds and declares that there are 
savings as well as costs in this act which, in the aggregate, 
do not result in additional net costs. 





CONFORMING ADDITIONS, 
AMENDMENTS, AND REPEALS 

The Law Revision Commission prepared a bill to make 
the necessary revisions (amendments, additions, and 
repeals) of existing codes to conform them to the new 
Enforcement of Judgments Law. l On March 5, 1981, this 
bill was introduced as Assembly Bill No. 798 of the 1981-82 
Regular Session by Assemblyman Alister McAlister (the 
Assembly Member of the Law Revision Commission). 

To save printing costs, the entire text of the conforming 
revisions bill is not set out in this report. Instead, only those 
sections of the bill that are of special significance are set out. 

In the material that follows, for each section of the 
conforming revisions bill, a section heading for the section 
is set out, followed in some cases by the text of the code 
section being amended, added, or repealed. The comment 
to the section being amended, added, or repealed follows, 
whether or not the text of the section is included in this 
report. 

Business & Professions Code § 24075 (technical 
amendment). Transfer of alcoholic beverage license 

Comment. Section 24075 is amended to make clear that the 
priorities for distribution of proceeds from the sale of a liquor 
license provided by Section 24074 apply where a liquor license is 
to be sold to satisfy a money judgment by a receiver appointed 
pursuant to Section 708.630 of the Code of Civil Procedure. 

Civil Code § 765 (technical amendment). Nature of 
estates in property 

Comment. Section 765 is amended to conform to the 
terminology of Title 9 (commencing with Section 680.010) of 
Part 2 of the Code of Civil Procedure (Enforcement of 
Judgments Law). 

I The significant provisions of this bill are noted at various points in the discussion of the 
provisions of the enforcement of judgments law in the preliminary portion of this 
publication. 

(2609 ) 
20-80717 
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Civil Code § 859 (technical amendment) . Claims of 
creditors against trust surplus 

Comment. Section 859 is amended to refer to Code of Civil 
Procedure Section 709.010 which provides for enforcing a money 
judgment against trust assets. 

Civil Code § 954.5 (added). Transfer of right represented 
by judgment 
954.5. (a) Subject to subdivisions (b) and (c), a 

transfer of a right represented by a judgment excluded 
from coverage of Division 9 of the Commercial Code by 
subdivision (h) of Section 9104 of the Commercial Code 
shall be dee'TIed perfected as against third persons upon 
there being executed and delivered to the transferee an 
assignment thereof in writing. 

(b) As between bona fide assignees of the same right 
for value without notice, the assignee who first becomes 
an assignee of record, by filing an acknowledgment of 
assignment of judgment with the court as provided in 
Section 673 of the Code of Civil Procedure or otherwise 
becoming an assignee of record, has priority. 

(c) The filing of an acknowledgment of assignment of 
the judgment with the court under Section 673 of the 
Code of Civil Procedure is not, of itself, notice to the 
judgment debtor so as to invalidate any payments made 
by the judgment debtor that would otherwise be applied 
to the satisfaction of the judgment. 
Comment. Section 954.5 continues the substance of a former 

portion of Section 955.1, but Section 954.5 changes prior law 
concerning the priorities of conflicting bona fide assignees of the 
same judgment for value without notice; such an assignee who 
first files an acknowledgment of assignment of judgment under 
Code of Civil Procedure Section 673 (or otherwise becomes an 
assignee of record) obtains a priority over other assignees of the 
same judgment. Under prior law formerly found in Section 955.1, 
the good faith, for value, without notice, assignee who first gave 
notice of the assignment in writing to the judgment debtor had 
priority. Nothing in Section 954.5 requires the filing of an 
acknowledgment of assignment of judgment with the court in 
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order to accomplish the transfer of the interest in the judgment; 
the section merely covers the priorities between conflicting bona 
fide assignees of the same right for value and without notice and 
protects the judgment debtor who pays the judgment creditor 
without notice of the assignment. 

Civil Code § 955 (technical amendment). Transfer of 
nonnegotiable instruments; sale of accounts or chattel 
paper as part of sale of business 

Comment. Section 955 is amended to delete the reference to 
"contract rights" since that term is no longer used in the 
Commercial Code and to make other technical changes. 

Civil Code § 955.1 (amended). Transfer of general 
intangibles, accounts, or chattel paper 

Comment. Section 955.1 is amended to delete the reference 
to "contract rights," since that term is no longer used in the 
Commercial Code. The reference to a "right represented by a 
judgment" is deleted because this provision is superseded by 
Section 954.5. The other changes are not substantive. 

Civil Code § 986 (technical amendment). Sale of work of 
fine art 

Comment. Section 986(a) (6) is amended to conform to the 
terminology of Title 9 (commencing with Section 680.010) of 
Part 2 of the Code of Civil Procedure (Enforcement of 
Judgments Law). The reference to attachment has been deleted 
as unnecessary because Code of Civil Procedure Section 487.020 
incorporates for attachment the exemptions from enforcement 
of a money judgment. 

Civil Code §§ 1237-1304 (repealed) . Declared 
homesteads 

Comment. Sections 1237 through 1304 relating to the 
declared homestead are not continued. As an exemption from 
execution (former Section 1240), the declared homestead is 
superseded by the homestead exemption provided by Code of 
Civil Procedure Sections 704.710-704.840. As a restraint on the 
ability to convey, encumber, or partition property (former 
Sections 1240 and 1242), the declared homestead is superseded 
by more general provisions governing conveyance, 
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encumbrance, and partition of community and separate 
property and imposing obligations on spouses for mutual support 
and to provide a dwelling; the ability of one spouse to affect the 
separate property of the other spouse is not continued except as 
provided in Section 5102 of the Civil Code. See Civil Code 
§§ 5107 (wife may convey separate property without consent of 
husband), 5108 (husband may convey separate property without 
consent of wife), 5125 (spouse may not conveyor encumber 
community personal property used as a dwelling without written 
consent of other spouse), 5127 (both spouses must join in 
conveyance or encumbrance of community real property), 5100 
(spouses' obligation of mutual support), 5102 (right to occupy 
dwelling of spouse and restraint on alienation of dwelling); Code 
Civ. Proc. § 872.21O(b) (no partition of community property). 

Civil Code § 1861 (technical amendment). Innkeeper's 
lien 

Comment. The last paragraph of Section 1861 is amended to 
conform to Title 9 (commencing with Section 680.010) of Part 2 
of the Code of Civil Procedure (Enforcement of Judgments 
Law). See Code Civ. Proc. §§ 703.010-704.840 (exemptions). The 
reference to attachment has been deleted as unnecessary 
because Code of Civil Procedure Section 487.020 incorporates for 
attachment the exemptions from enforcement of a money 
judgment. 

Civil Code § 1861a (amended). Apartment keeper's lien 
1861a. Keepers of furnished and unfurnished 

apartment houses, apartments, cottages, or bungalow 
courts shall have a lien upon the baggage and other 
property of value belonging to their tenants or guests, 
and upon all the right, title and interest of their tenants 
or guests in and to all property in the possession of such 
tenants or guests which may be in such apartment house, 
apartment, cottage, or bungalow court, for the proper 
charges due from such tenants or guests, for their 
accomodation, rent, services, meals, and such extras as 
are furnished at their request, and for all moneys 
expended for them, at their request, and for the costs of 
enforcing such lien. 

Such lien may bc enforced only after final judgment in 
an action brought to recover such charges or moneys. 
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During the pendency of the proceeding, the plaintiff may 
take possession of such baggage and property upon an 
order issued by the court, where it appears to the 
satisfaction of the court from an affidavit filed by or on 
behalf of the plaintiff that the baggage or property is 
about to be destroyed, substantially devalued, or 
removed from the premises. Ten days written notice of 
the hearing on the motion' for such order shall be served 
on the defendant and shall inform the defendant that I=te 
the defendant may file affidavits on IHs the defendant's 
behalf and present testimony in IHs the defendant's 
behalf and that if I=te the defendant fails to appear the 
plaintiff will apply to the court for such order. The 
plaintiff shall file an undertaking with good and sufficient 
sureties, to be approved by the court, in such sum as may 
be fixed by the court. 

Upon such order, the plaintiff shall have the right to 
enter peaceably the unfurnished apartment house, 
apartment, cottage, or bungalow court used by IHs the 
guest or tenant without liability to St:teft the guest or 
tenant, including any possible claim of liability for 
conversion, trespass, or forcible entry. The plaintiff shall 
have the same duties and liabilities as a depository for 
hire as to property which I=te the plaintiff takes into ~ 
possession. An entry shall be considered peaceable when 
accomplished with a key or passkey or through an 
unlocked door during the hours between sunrise and 
sunset. Unless the judgment shall be paid within 30 days 
from the date when it becomes final, the plaintiff may sell 
the baggage and property, at public auction to the 
highest bidder, after giving notice of such sale by 
publication of a notice containing the name of the debtor, 
the amount due, a brief description of the property to be 
sold, and the time and place of such sale, pursuant to 
Section 6064 of the Government Code in the county in 
which said apartment house, apartment, cottage, or 
bungalow court is situated, and after by mailing, at least 
15 days prior to the date of sale, a copy of such notice 
addressed to such tenant or guest at his the residence or 
other known address of the trmmt or guest, alld if not 
known, such notice shall be addressed to ~ the tenant 
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or guest at the place where such apartment house, 
apartment, cottage, or bungalow court is sitllated; and, 
after satisfying such lien out of the proceeds of such sale, 
together with any reasonable costs, that may have been 
incurred in enforcing said lien, the residue of said 
proceeds of sale, if any, shall, upon demand made within 
six months after such sale, be paid to such tenant or guest; 
and if not demanded within six months from the date of 
such sale, said residue, if any, shall be paid into the 
treasury of the county in which such sale took place; and 
if the same be not claimed by the owner thereof, or ffls 
the owner's legal representative within one year 
thereafter, it shall be paid into the general fund of the 
county; and such sale shall be a perpetual bar to any 
action against said keeper for the recovery of such 
baggage or property, or of the value thereof, or for any 
damages, growing out of the failure of such tenant or 
guest to receive such baggage or property. 

When the baggage and property are not in the 
possession of the keeper as provided herein, such lien 
shall be enforced only 9y wfl.t 6f eJEeetltioH in the manner 
provided for enforcement of a money judgment. 

+ffls seetioH 6ees Hffl ~ t&. 
-fat Atty ftltlsieal iHstftlftleHt 6f ftftY Itffift ef eesefiptioH 

vihieh is ttsed 9y tfte O'It'Hef thefeof fit eftfft ftI.l ef ft f'*tH 
6f ffls liYiHg. 
~ Atty pfosthetie ef ofthopeeie appliaHee, ef ftftY 

ftleeieiHe, di=ttg; ef ftleeieal eqtlipftleHt ef health 
appafattlS, pefsoHall)' ttsed 9y ft teHaHt ef gtlest, at' ft 

ftleftlaef 6f ffls ftlftlil)· wfte is fesieiHg with flit:&. 
W ffiMe ttH6 kiteheH ftlfHittlfe, iHeltleiHg eHe 

feffigefatof, viashiHg ftlaehiHe, sewiHg ftlachiHe, sto't'e; 
aeefOOftl fUfHittlfe, eHe o't'efsttlffee efl.tti.r, eHe eaveHpoft, 
eHe eiHiHg ~ ttH6 ehaifs, ttH6 ttIso ftI.l ffi6k; 
iHstftlftleHts, elothiHg ttH6 ~ ttSed 9y tfte teHaHt ef 

gttesl ffi gaiHiHg ft livelihood, hetItr, aeddiHg ttH6 
aeesteaes, eH paiHtiHgs ttH6 dfawiHgs efawH ef paiHtee 
9y ftftY ftleftlaef 6f tfte ftlftlil)· 6f tfte teHaHt ef gtlest, ttH6 
ftftY faftlil)· pOftfaits ttH6 Htei-¥ Heeessaf), ffaftles. 

W All etAet= household, ~ ef ltiteheH ftlfHitufe Hffl 
eJEpfessly ftleHtioHed ffi pafagfaph -fet; iHeludiHg fflt.t Hffl 
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limited ffi radios, tele'f'isioH ~ phoHographs, records, 
motor 'f'ehicles tflfH fftftY Be stored eft Hie premises eJEeept 
sa much ef ftftY sueft articles as fftftY Be reasoHably 
suffieieHt ffi satisfy Hie Heft pro'f'ided fet: er this sectioH, 
tmtl pro'f'ided further, tflfH sueft Heft sftt:H.4 Be secoHdary ffi 
Hie effifflt ef ftftY tffiet' Bet:t& Htle holder ef ft chattel 
mortgage eft tmtl Hie rights ef ft cOHditioHal selleP ef sueft 
articles, ~ tftftft Hie teHaHt et' guest. 

Any property which is exempt from attachmeHt et' 

eJEecutioH uHder Hie pro'f'isioHs ef Hie bede ef Gt¥iI 
Procedure sftt:H.4 ~ Be enforcement of a money 
judgment is not subject to the lien provided for in this 
section. 

Comment. Section 1861a is amended to conform to Title 9 
(commencing with Section 680.010) of Part 2 of the Code of Civil 
Procedure (Enforcement of Judgments Law). The provision 
concerning the rights of chattel mortagees and conditional 
sellers is not continued because it is unnecessary. See, e.g., Com. 
Code §§ 9301 (rights of lien creditor), 9310 (priority of certain 
liens arising by operation of law). The last paragraph of Section 
1861a is revised to read the same as the last paragraph of revised 
Section 1861. See the Comment to that section. 

Civil Code § 3057 (repealed). Levying officer's lien 

Comment. Section 3057 is repealed as unnecessary in view of 
the detailed provisions of the Code of Civil Procedure 
prescribing the levying officer's duties and authority in 
connection with the levy of attachment or execution. 

Civil Code § 3058 (repealed). Judgment lien 

Comment. Section 3058 is repealed because it is unnecessary. 
Judgment liens are governed by Code of Civil Procedure 
Sections 697.310-697.670. 

Civil Code § 3152 (technical amendment). Collection of 
debt owed to mechanic's lien claimant 

Comment. The first sentence of Section 3152 is amended to 
make clear that the holder of a mechanic's lien may resort to any 
available procedure for enforcement of a money judgment and 
is not limited to enforcement by writ of execution. See Chapter 
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6 (commencing with Section 708.010) of Division 2 of Title 9 of 
Part 2 of the Code of Civil Procedure. The other revisions make 
no substantive change. 

Civil Code § 3193 (technical amendment). Priorities 
where stop notice for public work 

Comment. Section 3193 is amended to refer to the provisions 
that superseded Sections 710 and 710a of the Code of Civil 
Procedure which formerly were referred to in the section. 

Civil Code § 4383 (added). Execution to enforce support 

4383. (a) Notwithstanding Section 4380, a final 
judgment, order, or decree for the payment of child or 
spousal support may be enforced by a writ of execution 
without prior court approval for amounts that are not 
more than 10 years overdue. 

(b) The application for a writ of execution shall be 
accompanied by an affidavit of the judgment creditor 
showing the amount of each due and unpaid installment 
and the date it became due. The affidavit shall be filed in 
the action and a copy shall be attached to the writ of 
execution delivered to the levying officer. The levying 
officer shall serve the copy of the affidavit on the 
judgment debtor when the writ of execution is first 
served on the judgment debtor pursuant to a levy under 
the writ. 

Comment. Section 4383 is a new provision permitting 
enforcement of child and spousal support judgments by 
execution without the necessity of obtaining prior court approval 
under Section 4380, so long as the amounts sought to be collected 
are not more than 10 years overdue. See Sections 4380 and 4384 
(court approval required before amounts due more than 10 years 
may be enforced). Section 4383 applies only to enforcement of 
final support judgments, not to interlocutory judgments. 

Subdivision (b) provides technical requirements that must be 
complied with in addition to the general provisions governing 
execution. The affidavit of amounts due and owing provides the 
court clerk with the information needed to issue the writ and 
informs the judgment debtor concerning the nature of the debt 
sought to be collected. 
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Civil Code § 4384 (added). Lack of diligence for more 
than 10 years in seeking enforcement of money 
judgment under Family Law Act 

4384. The lack of diligence for more than 10 years in 
seeking enforcement of a judgment, order, or decree of 
the court made or entered pursuant to this part that 
requires the payment of money shall be considered by 
the court in determining whether to permit enforcement 
of the judgment, order or decree under Section 4380. In 
the case of a judgment, order, or decree for the payment 
of money in installments, the lO-year period runs as to 
each installment from the date the installment became 
due. 

Comment. The first sentence of Section 4384 is drawn from 
a portion of former Code of Civil Procedure Section 685 that 
applied to issuance of writs of execution to enforce judgments 
under the Family Law Act. See, e.g., Lesh v. Lesh, 8 Cal. App.3d 
883,87 Cal. Rptr. 632 (1970); Nutt v. Nutt, 247 Cal. App.2d 166, 
55 Cal. Rptr. 380 (1966). Unlike former Section 685, Section 4384 
is not limited to enforcement by execution but applies to all 
enforcement procedures sought after the expiration of 10 years. 
The second sentence recognizes case law concerning the time 
within which installment judgments may be enforced without a 
showing of diligence. See, e.g., Wolfe v. Wolfe, 30 Cal.2d 1,4,180 
P.2d 345 (1947). Nothing in Section 4384 precludes the court 
from permitting enforcement after 10 years even though 
diligence is not shown if the court, in its discretion, determines 
that enforcement would be equitable in light of all the 
circumstances of the particular case. Sections 4380 and 4384 
provide an exception to the general provisions governing time 
for enforcement and renewal of judgments provided by Sections 
683.010-683.220 of the Code of Civil Procedure. See Code Civ. 
Proc. § 683.310. 

Civil Code § 4701 (amended). Wage assignment for child 
support 

4701. (a) In any proceeding where the court has 
ordered either or both parents to pay any amount for the 
support of a minor child, the court may order either 
parent or both parents to assign to the county clerk, 
probation officer, or other officer of the court or county 
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officer designated by the court to receive the payment, 
that portion of salary or wages of either parent due or to 
be due in the future as will be sufficient to pay the 
amount ordered by the court for the support, 
maintenance, and education of the minor child. The 
order shall operate as an assignment and shall be binding 
upon any existing or future employer of the defaulting 
parent upon whom a copy of the order is served. Any 
such order may be modified or revoked at any time by 
the court. 

(b) (1) Notwithstanding the provisions of subdivision 
(a), in any proceeding where the court has ordered 
either or both parents to pay any amount for the support 
of a minor child, upon a petition signed under penalty of 
perjury by the person or county officer to whom support 
has been ordered to have been paid that the parent so 
ordered is in arrears in payment in a sum equal to the 
amount of one month of the payment within the 
24-month period immediately preceding filing of the 
petition with the court, the court shall issue without 
notice to the parent ordp.red to pay support an order 
requiring the parent ordered to pay support to assign 
either to the person to whom support has been ordered 
to have been paid or to a county officer designated by the 
court to receive the payment, that portion of the salary 
or wages of the parent due or to be due in the future as 
will be sufficient to pay the amount ordered by the court 
for the support, maintenance, and education of the minor 
child. Such an order shall operate as an assignment and 
shall be binding upon any existing or future employer of 
the parent ordered to pay support upon whom a copy of 
the order is served. 

The petition shall state the number of previous times 
a petition for assignment has been filed pursuant to this 
subdivision and the county in which any such petition 
was filed. 

(2) No petition shall be accepted for filing pursuant to 
this subdivision unless it contains a declaration stating 
that the parent, or any other person designated pursuant 
to subdivision (a), to whom support has been ordered to 
be paid has given the parent ordered to pay support a 
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written notice of his or her intent to seek a wage 
assignment in the event of a default in support payments 
and that the notice was transmitted by certified mail or 
personally served at least 15 days prior to the date of the 
filing of the petition. A written notice of intent to seek a 
wage assignment may be given at the time of the entry 
of the final decree of dissolution or at any time 
subsequent thereto. In addition to any other penalty 
provided by law, the filing of a petition with knowledge 
of the falsity of the declaration of notice is punishable as 
a contempt pursuant to Section 1209 of the Code of Civil 
Procedure. The parent ordered to pay support may at 
any time waive the written notice required by this 
subdivision. 

(3) The parent to whom support has been ordered to 
be paid shall notify the court and the employer of the 
parent ordered to pay support, by any form of mailing 
requiring a return receipt, of any change of address 
within a reasonable period of time after any such change. 
In instances in which payments have been ordered to be 
made to a county officer designated by the court, the 
parent to whom support has been ordered to be paid shall 
notify the court and the county officer, by any form of 
mail requiring a return receipt, of any address change 
within a reasonable period of time after any such change. 
If the employer or county officer is unable to deliver 
payments under the assignment for a period of three 
months due to the failure of the person to whom support 
has been ordered to be paid to notify the employer or 
county officer of a change of address, the employer or 
county officer shall not make any further payments 
under the assignment and shall return all undeliverable 
payments to the employee. 

(4) An assignment order made pursuant to this 
subdivision shall not become effective until 10 days after 
service of the order on an employer. 

(5) Within 10 days of service of an assignment order 
issued pursuant to this subdivision on an employer, the 
employer shall deliver a copy of the assignment order to 
the parent ordered to pay support. 
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(6) A parent alleged to be in default may move to 
quash an assignment order issued under this subdivision 
within 10 days after service on the parent of notice of the 
assignment order by his or her employer if the parent 
states under oath that a default in the amount alleged in 
the petition has not occurred within the 24-month period 
referred to in the petition or that the amount is not owed. 
The motion and notice of motion to quash the assignment 
order shall be filed with the court issuing the assignment 
order within 10 days after service on the parent of notice 
of the order by the employer. The clerk of the court shall 
set the motion to quash for hearing within not less than 
15 days, nor more than 20 days, after receipt of the notice 
of motion and shall mail to the petitioner at the return 
address contained in the petition a copy of the notice of 
motion by first-class mail within five days after receipt of 
the notice of motion. 

(7) The employer shall continue to withhold and 
forward support as ordered by the court-until served with 
notice that the motion to quash under this subdivision has 
been granted. 

(8) The due date of support payments under this 
subdivision shall be the date specifically stated in the 
order of support or if no date is stated in the support 
order, then it shall be the last day of the month in which 
the support payment is to be paid. 

(9) For purposes of this subdivision, arrearages of 
payment shall be computed on the basis of the payments 
owed and unpaid on the date that the parent ordered to 
pay support has been given notice of the order of 
assignment and the fact that the parent ordered to pay 
support may have subsequently paid such arrearages 
shall not relieve the court of its duty under this 
subdivision to order the assignment. 

(10) Upon petition by the parent ordered to pay 
support, the court shall terminate an order of assignment 
entered pursuant to this subdivision upon proof Of full 
payment pursuant to the wage assignment for the 
appropriate period of time, as follows: 

(A) An assignment pursuant to this subdivision 
pursuant to an initial petition shall continue until support 
payments are current. 
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(B) An assignment under this subdivision pursuant to 
a second petition filed within 24 months shall continue for 
l2 months. 

(C) An assignment under this subdivision pursuant to 
a third or subsequent petition filed within 48 months shall 
continue for l8 months. 

Upon petition by the parent ordered to pay support the 
court shall terminate an order of assignment entered 
pursuant to this subdivision if the employer or county 
officer has been unable to deliver payments under the 
assignment for a period of three months due to the failure 
of the person to whom support has been ordered to be 
paid to notify the employer or county officer of a change 
of address. 

(c) The Judicial Council shall prescribe forms for the 
orders for wage assignment required or authorized by 
this section. The employer may deduct from the salary or 
wages ofthe employee the sum of one dollar ($l) for each 
payment made pursuant to the order. Any such 
assignment made pursuant to court order shall have 
priority as against any attachment, execution, or other 
assignment, unless otherwise ordered by the court. 

(d) The employer shall cooperate with and provide 
relevant employment information to the district attorney 
for the purpose of enforcing the child support obligation. 

(e) No employer shall use any assignment authorized 
by this section as grounds for the dismissal of such 
employee. 

(f) As used in this section "employer" includes the 
United States government and any public entity as 
defined in Section 811.2 of the Government Code. 

(g) On declaration or affidavit of the parent to whom 
support has been ordered to be paid to the court that: (1) 
the parent ordered to make support payments is in 
default in such payment in the amount specified in 
subdivision (b), and (2) the whereabouts of such 
defaulting parent or the identity of his employer are 
unknown to the parent to whom support has been 
ordered to be paid, the district attorney shall contact the 
central registry maintained by the Department ofJustice 
in the manner prescribed in Section 11478.5 of the 
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Welfare and Institutions Code, and upon receiving the 
requested information, notify the court of the last known 
address of the absent parent and the name and address 
of the absent parent's last known employer. The court 
shall then order the defaulting parent to make support 
payments pursuant to subdivision (b). 

(h) Nothing in this section shall limit the authority of 
the district attorney to utilize ariy and all civil and 
criminal remedies to enforce child suppport obligations 
regardless of whether or not the custodial parent receives 
welfare moneys. 

fit Notwithstanding ttttr otI=tffl. pfo'f'ision ef Ittw; the 
pfo¥isions ef HHs section sftftH he applicablc ffl ttttr ef the 
following. 

flt All moncy payablc ffl ttttr pCfson ~ ft pcnsion, 6f' 

ftS 8ft aflnttity 6f' fctifCmcnt 6f' disability Of' deMft 6f' etflet: 
bcncfit, Of' ftS ft fctttfn ef contfibutions ttn4 ifltcfcst 
thcfcofl frem the Unitcd Statcs gO'tCfnmcnt, Of' frem the 
MtHe; Of' ttttr count)', eHy, Of' e#y ttn4 cottnt)', Of' etflet: 
political sttbdi'f'ision ef the ~ Of' ttttr public tfltst; 6f' 

public cOfpofation, Of' frem the gO'icfning hedy ef ttttr ef 
thcm, Of' ft:e.m. ttttr public boafd 6f' boafds, Of' ffflfft ttttr 
fetifcmcnt, disability, Of' annuity s),.'jtcm establi~hcd ey 
ttttr ef them pttfsuant ffl statutc. 

-fit All fflonc~' ~ controllca, et' itt preccss at 
aistribttBon ey ~ MMe; et' ft eHy, eHy ftftft cottat~', 
cottnt)', et' ~ political stteai ... isioa at ~ MMe; et' ftflY 
pttblic ftottst et' pttelic corporation, et' ~ gO'lcpniag ~ 
at ftftY at tacffl, et' ey ftftY pttblic boapa et' eOftPas, acri ... ea 
&em ~ contriettt:ions ey ~ stftte et' stteft city; cottat)', 
eHy ftftft cottnt)', et' ~ political stteaivision, et' stteft 
pttblic tfltM; pttblic cOfporat:ion, gO'f'crning ae&y, et' 

pttblic boafd et' boaras, 6f' ey ftftY officcr et' cfflplo~!ce 
taercof, fer fctircmcnt et' pension pttfpOSCS et' ~ 
pa~!fftent at aisability, acata, et' ~ bcnefits, ftftft ttiI 
rigats ftftEi bcncfits ftccrttce et' ftccftting ffl ftftY pcrsoft 
ttftaCf ttttr s),stCfft cstablishca pttrsttaftt ffi stattttc ey ~ 
5fftte; city; eHy ftftEi COttftt)', COttftty, 6f' ~ political 
stlbeivision at ~ sf&fe; et' ftftY pttblic ~ et' pttblic 
corporfttioft fep rctifCfftCftt, aftftttity, Of' pcftsioft pttfpOses 
et' pa),fflCftt at disability et' deftfft bcftefits, ftftEi ttiI 
'f'acatioft cfcdits accttfftttlatce er ft stftte cfflplo~!cc 
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pUfsmmt te Hte pfovisions at 8cctiofi +8QS{) at Hte 
Covcffimcfit Codc, et' ftftY ~ public cmploycc 
pUfsuaHt te ftftY law fef' Hte accumulatioH at vacatioH 
cfcdits applicablc te sueh cmplo)'cc 'NACfC mOHC)', a 
bCHefit, et' vacatioH cfcdit ~ bccomc pa)'ablc uHdcf 
sueh pfogfam; pfOvidcd, AO'NCVCf, Hte pa)'iHg autAofit}' 
fftft}' dcduct ft SUffi fcHcctiHg Hte actual eest at 
admiHistfatioH at Hte couft/ofdcfcd effiId et' spousal 
SUppOft pa)'mcHt ~ te ette dollaf -f$l-t fef' eaeft paymcHt 
f'ftft6e pUfsuaHt te eettff ofdcf. 
~ subdiyisioH sfttHl Het ~ te ftftY mOHCY heIft; 

cOHtfollcd, et' itt pfocess at distfibutioH By ftftY sueh 
cHtit)' pUfsuaHt te Hte statutof)' PfO'f'isioHS at Hte 
UHcmploymcHt IHsufaHcc Codc, et' at DiyisioH 4 
(commcHciHg wttft 8cctioH ~ et' DiyisioH 4-:& 
(commcHcifig wttft 8cctiofi ~ at Hte Labof f;ede 
pCftaifiifig te wOflccfs' compcfisatiofi ftftd ifisufaHcc. 

(i) The provisions of this section apply to the money 
and benefits described in Sections 704.110 and 704.113 of 
the Code of CivIl Procedure to the extent that such 
money and benefits are subject to a wage assignment for 
silpport under Chapter 4 (commencing with Section 
703.010) of Division 2 of Title 9 of Part 2 of the Code of 
CivIl Procedure. 

(j) Notwithstanding any other provision of law, when 
a certified copy of any order of assignment is served on 
any public entity described in subdiv'isiofi -fih Section 
704.110 of the Code of Civil Procedure other than the 
United States government, such entity shall comply with 
any request for a return of employee contributions by an 
employee named in such order by delivering such 
contributions to the clerk of the court from which such 
order issued, unless the entity has received a certified 
copy of an order terminating the order of assignment. 
Upon receipt of moneys pursuant to this section, the clerk 
of the court, within 10 days, shall send written notice of 
such fact to the parties, and any agency through whom 
payments have been ordered under Section 4702. Such 
moneys shall be subject to any procedure available to 
enforce an order for child support, but if no enforcement 
procedure is commenced after 30 days have elapsed from 
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the date the notice of receipt is sent, the clerk shall, upon 
request, felease Hte fflOfle),s return the moneys to the 
public entity that delivered the moneys to the court 
lInless the Pllblic entity has informed the court in writing 
that the moneys shall be released to the defaulting 
parent. A court shall not directly or indirectly condition 
the issuance, modification, or termination of, or condition 
the terms or conditions of, any order for the support of a 
minor child upon the issuance of such a request by such 
an employee. 

Comment. Subdivision (i) of Section 4701 is replaced by a 
reference to the provisions of the Enforcement of Judgments 
Law that supersede the former subdivision. Paragraph (1) of 
former subdivision (i) is superseded by Code of Civil Procedure 
Sections 703.070 (application of exempt property to satisfaction 
of judgment for child or spousal support) and 704.110(d). 
Paragraph (2) of former subdivision (i) is superseded by 
subdivisions (b) and (c) of Code of Civil Procedure Section 
704.110 and by subdivision (c) of Code of Civil Procedure Section 
704.113. The last sentence of former subdivision (i) has been 
omitted as unnecessary in view of Code of Civil Procedure 
Sections 704.120 and 704.160. The one dollar sum that was 
provided for administrative costs under former subdivision (i) is 
increased to two dollars in Section 704.110; the increased fee 
conforms to the fee formerly provided for administrative costs in 
Government Code Section 21201. The reference to attachment 
in Section 4701 has been deleted because attachment of earnings 
is not permitted. See Section 487.020 (c). Subdivision (j) is 
revised to require contributions to be returned to the public 
retirement system (unless the system otherwise advises the 
court) rather than to the employee. This change reflects the fact 
that the employee may not have a right to return of the 
contributions under the provisions applicable to the particular 
public retirement system. 

Civil Code § 4800 (technical amendment). Division of 
property under Family Law Act 

Comment. Section 4800 is amended to reflect the elimination 
of the declared homestead. See Comment to former Civil Code 
§§ 1237-1304. 
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Civil Code § 4801.6 (amended). Wage assignment for 
spousal support 
4801.6. (a) In any proceeding where the court has 

ordered a party to pay any amount of spousal support to 
the other party, the court, upon a showing of good cause, 
may order the party required to make such payment of 
spousal support to assign to the county clerk or other 
officer of the court or county officer designated by the 
court to receive such payment, that portion of salary or 
wages of SftiEl the party due or to be due in the future as 
will be sufficient to pay the amount ordered by the court 
for spousal support. Such order shall operate as an 
assignment and shall be binding upon any existing or 
future employer of the party required to make such 
payment of spousal support upon whom a copy of such 
order is served. The Judicial Council shall prescribe forms 
for such orders. The employer may deduct the sum of one 
dollar ($1) for each payment made pursuant to such 
order. Any such order may be modified or revoked at any 
time by the court. Any such assignment made pursuant 
to court order shall have priority as against any 
attaehmeftt, execution or other assignment, unless 
otherwise ordered' by the court, with the exception of 
assignments made pursuant to Section 4701. The 
employer shall cooperate with and provide relevant 
employment information to the district attorney for the 
purpose of enforcing the spousal support obligation. 

(b) Notwithstanding the provisions of subdivision (a), 
in any proceeding where the court has ordered a party to 
pay spousal support to the other party upon both a 
petition by the person to whom support has been ordered 
to have been paid and a finding by the court that the 
party so ordered to pay spousal support is in arrears in 
payment in a sum equal to the amount of two months of 
such payments within the 24-month period immediately 
preceding submission of such petition, the court shall 
order the defaulting party to assign either to the person 
to whom support has been ordered to have been paid or 
to a county officer designated by the court to receive such 
payment, that portion of the salary or wages of the party 
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required to make such payment of spousal support as will 
be sufficient to pay the amount ordered by the court for 
spousal support. Such an order shall operate as an 
assignment and shall be binding upon any existing or 
future employer of the party required to make such 
payment of spousal support upon whom a copy of such 
order is served. The Judicial Council shall prescribe forms 
for such orders. The employer may deduct the sum of one 
dollar ($1) for each payment made pursuant to the order. 
Any such assignment made pursuant to court order shall 
have priority as against any attaei=lI'flCHt, execution; or 
other assignment, unless otherwise ordered by the court, 
with the exception of assignments made pursuant to 
Section 4701. 

The party to whom support has been ordered to be 
paid shall notify the court and the employer of the party 
ordered to pay spousal support, by any form of mail 
requiring a return receipt, of any change of address 
within a reasonable period of time after any such change. 
In instances in which payments have been ordered to be 
made to a county officer designated by the court, the 
party to whom spousal support has been ordered to be 
paid shall notify the court and such county officer, by any 
form of mail requiring a return receipt, of any address 
change within a reasonable period of time after such 
changes. If the employer or county officer is unable to 
deliver payments under the assignment for a period of 
three months due to the failure of the person to whom 
support has been ordered to be paid to notify the 
employer or county officer of a change of address, the 
employer or county officer shall not make any further 
payments under the assignment and shall return all 
undeliverable payments to the employee. 

For purposes of this subdivision, arrearages in payment 
shall be computed on the basis of the payments owed and 
unpaid on the date that the defaulting party has been 
given notice personally, and not by mail pursuant to 
Sections 1010 and 1011 of the Code of Civil Procedure of 
the application for the order of assignment, and the fact 
that the defaulting party may have subsequently paid 



CONFORMING REVISIONS 2627 

such arrearages shall not relieve the court of its duty 
under this subdivision to order the assignment. 

Upon a petition by the defaulting party, the court shall 
terminate such order of assignment entered pursuant to 
the this subdivision if (1) there has, been 18 continuous 
and uninterrupted months of full payment under the 
wage assignment or (2) the employer or county officer 
has been unable to deliver payments under the 
assignment for a period of three months due to the failure 
of the person to whom spousal support has been ordered 
to be paid to notify the employer or county officer of a 
change of address. 

(c) No employer shall use any assignment authorized 
by this section as grounds for the dismissal of such 
employee. 

(d) As used in this section "employer" includes the 
United States government and any public entity as 
defined in Section 811.2 of the Government Code. 

(e) On declaration or affidavit of the party to whom 
spousal support has been ordered to be paid to the court 
that: (1) the party ordered to make a spousal support 
payment is in default in such payment in the amount 
specified in subdivision (b), and (2) the whereabouts of 
such defaulting party or the identity of his employer are 
unknown to the party to whom spousal support has been 
ordered to be paid, the district attorney shall contact the 
central registry maintained by the Department ofJustice 
in the manner prescribed in Section 11478.5 of the 
Welfare and Institutions Code, and upon receiving the 
requested information, notify the court of the last known 
address of the absent party and the name and address of 
the absent party's last known employer. The court shall 
then order the party obligated to make spousal support 
payments to show cause why an order for assignment 
pursuant to subdivision (b) should not issue. The county 
may charge a reasonable fee not to exceed two dollars 
and fifty cents ($2.50) for the services of the district 
attorney under this subdivision. 

(f) Nothing in this section shall limit or expand the 
authority of the district attorney to utilize any and all civil 
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and criminal remedies to enforce spousal support 
obligations regardless of whether or not the party to be 
supported receives welfare moneys. 

(g) Notwithstanding ~ ethei= pfovision ef Ittw; tfte 
pfOvisions ef tffis section shttlI ~ applicaBle te ftl.l mone)' 
feceived ~ ~ pefson as ft pension, at' as 8ft annuityat' 
fetifement at' disaBilityat' tIeft.Ht at' ethei= Benefit, at' as ft 
fetufn ef contfiButions ftftft intefest thefeon ft:em tfte 
Unite: ~ States government at' ffflm #te state; at' ~ 
count}, etty; at' e#r ftftft count)" at' ethei= political 
sUBdivision ef tfte state; at' ftfty pUBlic ~ at' pUBlic 
cOfpofation, at' ffflm tfte govefning Beey ef ~ ef them, 
at' ft:em ~ pUBlic Boafd at' Boafds, at' ft:em ~ 
fetifement, disaBility, at' annuity s)'stem estaBlished ~ 
~ ef tftem pUfsuant te statute. The provisions of this 
section apply to the money and benefits described in 
Sections 704.110 and 704.113 of the Code of Civil 
Procedure to the extent that such moneys and benefits 
are subject to a wage assignment for support under 
Chapter 4 (commencing with Section 703.010) of 
Division 2 of Title 9 of Part 2 of the Code of Civil 
Procedure. 

(h) Notwithstanding any other provision of law, when 
a certified copy of any order of assignment is served on 
any public entity described in sUBdiYision fgt Section 
704.110 of the Code of Civil Procedure other than the 
United States government, such entity shall comply with 
any request for a return of employee contributions by an 
employee named in such order by delivering such 
contributions to the clerk of the court from which such 
order issued, unless the entity has received a certified 
copy of an order terminating the order of assignment. 
Upon receipt of moneys pursuant to this section, the clerk 
of the court, within 10 days, shall send written notice of 
such fact to the parties, and any agency through whom 
payments have been ordered under Section 4801.7. Such 
moneys shall be subject to any procedure available to 
enforce an order for spousal support, but if no 
enforcement procedure is commenced after 30 days have 
elapsed from the date the notice is sent, the clerk shall, 
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upon request, release Hte moneys return the moneys to 
the public entity that delivered the moneys to the court 
unless the public entity has informed the court in writing 
that the moneys shall be released to the defaulting party. 
A court shall not directly or indirectly condition the 
issuance, modification or termination of, or condition the 
terms or conditions of, any order for spousal support upon 
the issuance of such a request by such an employee. 

Comment. The amendments made to Section 4801.6 are 
consistent with those made to Section 4701. See the Comment to 
Section 4701. 

Civil Code § 4810 (technical amendment). Revision of 
marital property disposition 

Comment. Section 4810 is amended to reflect the elimination 
of the declared homestead. See Comment to former Civil Code 
§§ 1237-1304. 

Civil Code § 5102 (amended). Separate property 
5102. Neithef' (a) Except as otherwise provided in 

this section, neither husband nor wife has any interest in 
the separate property of the other, but neither can be 
excluded from the other's dwelling except as provided in 
Section 4359 or, in proceedings under Chapter 1 
(commencing with Section 4400) or Chapter 2 
(commencing with Section 4425) of Title 2 of this part, or 
under Chapter 1 (commencing with Section 4500) of 
Title 3 of this part, upon application of either party in the 
manner provided by Section 527 of the Code of Civil 
Procedure, the court may order the temporary exclusion 
of either party from the family dwelling or from the 
dwelling of the other upon a showing that the party to be 
excluded has assaulted or threatens to assault the other 
party, and that physical or emotional harm would 
otherwise result to the other party or any other person 
under the care, custody, or control of the other party, 
until the final determination of the proceeding. 

(b) If notice of the pendency of a proceeding for 
separation or annulment or dissolution of marriage is 
recorded in any county in which the husband or wife 
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resides on real property that is the separate property of 
the other, the real property shall not for a period of three 
months thereafter be transferred, encumbered, or 
otherwise disposed of voluntanly or involuntarily without 
the joinder of both spouses, unless the court otherwise 
orders. 

Comment. Subdivision (b) is added to Section 5102 to 
provide a means of restraining transfer or encumbrance of the 
dwelling that is the separate property of a spouse during the 
pendency of separation, annulment, or dissolution proceedings. 
The restraint applies to involuntary as well as voluntary 
dispositions of the dwelling, such as pursuant to writ of execution. 
This supersedes former Civil Code Section 1238 (c) which 
permitted a spouse to declare a homestead on the separate 
property of the other spouse. As to the authority of the court to 
restrain transfer during pendency of the proceedings, see 
Section 4359. A community property dwelling may not be 
transferred or encumbered without joinder or consent of both 
spouses. See Sections 5125 and 5127. 

Civil Code § 5121 (amended). Liability of separate 
property 

5121. (a) The separate property of a spouse is liable 
for the debts of the spouse contracted before or after the 
marriage of the spouse, but is not liable for the debts of 
the other spouse contracted after marriage; provided, 
that the separate property of the spouse is liable for tile 
payment of debts contracted by either spouse for the 
necessaries of life pursuant to Section 5132. 

(b) The separate property of a spouse is not subject to 
enforcement of a money judgment for a debt of the other 
spouse unless the spouse is made a judgment debtor 
under the judgment for the purpose of liability. 

Comment. Subdivision (b) is added to Section 5121 to codify 
the rule that the separate property of a spouse may not be 
subjected to process by creditors of the other spouse unless the 
spouse has been made a party for the purpose of making the 
separate property liable. See, e.g., Evans v. Noonan, 20 Cal. App. 
288,128 P. 794 (1912); Credit Bureau of Santa Monica Bay Dist., 
Inc. v. Terranova, 15 Cal. App.3d 854, 93 Cal. Rptr. 538 (1971). 
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Civil Code § 5125 (amended). Management and control 
of community personal property 
5125. (a) Except as provided in subdivisions (b), (c), 

and (d) and Sections 5113.5 and 5128, either spouse has 
the management and control of the community personal 
property, whether acquired prior to or on or after 
January 1, 1975, with like absolute power of disposition, 
other than testamentary, as the spouse has of the separate 
estate of the spouse. 

(b) A spouse may not make a gift of community 
personal property, or dispose of community personal 
property without a valuable consideration, without the 
written consent of the other spouse. 

(c) A spouse may not sell, convey, or encumber 
community personal property used as the family 
dwelling, or the funiture, furnishings, or fittings of the 
home, or the clothing or wearing apparel of the other 
spouse or minor children which is community personal 
property, without the written consent of the other 
spouse. 

(d) A spouse who is operating or managing a business 
or an interest in a business which is community personal 
property has the sole management and control of the 
business or interest. 

(e) Each spouse shall act in good faith with respect to 
the other spouse in the management and control of the 
community property. 

Comment. Section 5125 is amended to limit the disposition of 
personal property used as the family dwelling, such as a 
mobilehome. CE. Code Civ. Proc. § 704.710(a) ("dwelling" 
defined). This change accommodates the elimination of the 
declared homestead. See the Comment to former Civil Code 
§§ 1237-1304. 

Code of Civil Procedure § 85 (technical amendment). 
Enforcement of money judgment in municipal and 
justice court 

Comment. Section 85 is amended to substitute references to 
the provisions that replaced the ones formerly listed in the 
section. 
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Code of Civil Procedure § 86 (technical amendment). 
Municipal and justice court jurisdiction 

Comment. Section 86 is amended to conform to Title 9 
(commencing with Section 680.010) of Part 2 (Enforcement of 
Judgments Law). 

Code of Civil Procedure § 117 (technical amendment). 
Informal hearing and disposition in small claims court; 
costs 

Comment. Section 117 is amended to make clear that the 
prevailing party is entitled to the costs of enforcing the 
judgment. See also Section 117.7 (small claims judgment may be 
enforced as provided in Enforcement of Judgments Law). 

Code of Civil Procedure § 117.7 (techni~al amendment). 
Enforcement of judgments in small claims court 

Comment. The first sentence of Section 117.7 is amended to 
delete the reference to garnishment which is not a separate 
remedy. The second sentence is amended to reflect the 
enactment of a new Title 9 of Part 2 (Enforcement of Judgments 
Law). 

Code of Civil Procedure § 117.9 (technical amendment). 
Payment of small claims court judgment; 
acknowledgment of satisfaction 

Comment. Section 117.9 is amended to refer to an assignee 
"of record." A small claims judgment is enforced under the 
Enforcement ofJudgments Law (Section 117.7), and an assignee 
of a judgment may not enforce the judgment under the 
Enforcement of Judgments Law unless an acknowledgment of 
assignment has been filed in the action or the assignee has 
otherwise become an assignee of record. See Sections 673, 
681.020. The other revisions are not substantive changes. 

Code of Civil Procedure § 117.19 (technical amendment). 
Amendment of claim to set forth legal name of 
business; form concerning judgment debtor's assets 

Comment. Subdivision (b) of Section 117.19 is amended to 
refer to the sanction provision of the Enforcement of Judgments 
Law relating to failure to appear for an examination. 
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Code of Civil Procedure § 166 (amended). Judicial 
powers at chambers 

Comment. Subdivision (a) (4) is added to Section 166 to 
continue a provision of former Section 1033.7. 

Code of Civil Procedure § 339 (technical amendment). 
Statute of limitations 

Comment. Subdivision 2 of Section 339 is amended to 
conform to the Enforcement ofJudgments Law and to delete the 
exception to the two-year statute of limitations for an action for 
an escape. Former subdivision 4 of Section 340 which applied a 
one-year statute of limitations in this case was repealed by 1973 
Cal. Stats. ch. 20, § 1. 

Code of Civil Procedure § 431.70 (amended). Offset of 
cross-demands for money 
431.70. Where cross-demands for money have existed 

between persons at any point in time when neither 
demand was barred by the statute of limitations, and an 
action is thereafter commenced by one such person, the 
other person may assert in his the answer the defense of 
payment in that the two demands are compensated so far 
as they equal each other, notwithstanding that an 
independent action asserting his the person 5 claim 
would at the time of filing his the answer be barred by the 
statute of limitations. If the cross-demand would 
otherwise be barred by the statute of limitations, the 
relief accorded under this section shall not exceed the 
value of the relief granted to the other party. The defense 
provided by this section is not available if the 
cross-demand is barred for failure to assert it in a prior 
action under Section 426.30. Neither person can l)f' 
deprived of the benefits of this section by the assignment 
or death of the other. For the purposes of this section. :I 

money judgment is ,1 "demClnd for money" 'lI1d. :IS 

,Ipplied to ,I money judgment. the dem;lI1d is b,lrred by 
the stClfute of limitations when enforcement of the 
jlldf(ment is barred lJ/lder Chapter J (commencinf( with 
Section 68.3.010) of J)l\ision 1 of Tit!r 9. 
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Comment. Section 43l.70 is amended to codify the case law 
rule that applies the offset principle where one of the claims to 
be offset is a judgment. See, e.g., Erlich v. Superior Court, 63 
Cal.2d 551, 555, 407 P.2d 649, 651, 47 Cal. Rptr. 473,475 (1965); 
Harrison v. Adams, 20 Cal.2d 646, 648-49,128 P.2d 9,11-12 (1942); 
Machado v. Borges, 170 Cal. 501, 150 P. 351 (1915); Coonan v. 
Loewenthal, 147 Cal. 218, 223, 81 P. 527, 528 (1905); Nash v. 
Krelig, 136 Cal. 627, 69 P. 418 (1902). A judgment on which the 
time limit on enforceability has run (see Section 683.020) is 
analogous to a claim barred by the statute of limitations. The 
policy which allows the offsetting of cross-demands that have 
coexisted at some point in time, notwithstanding that one of the 
claims is now barred by the statute of limitations (see Jones v. 
Mortimer, 28 Cal.2d 627, 632-33, 170 P.2d 893, 896-97 (1946); 
Sunrise Produce Co. v. Malovich, 101 Cal. App.2d 520, 522-23, 225 
P.2d 973,974-75 (1950)), applies equally to cross-demands where 
one of the demands which coexisted is a judgment on which the 
time for enforcement has expired. Section 431.70 as amended 
allows the offset of a judgment if the claim of the judgment 
debtor existed during the period during which the judgment was 
enforceable. However, where the judgment debtor's claim arises 
after the period for enforcement of the judgment has run, the 
judgment cannot be offset against the judgment debtor's claim; 
in this case, the demands have not "existed between persons at 
any point in time when neither demand was barred by the 
statute of limitations." 

Code of Civil Procedure § 482.100 (technical amendment). 
Attachment; exemption claim In changed 
circumstances 

Comment. Section 482.100 is amended to correct 
cross-references. 

Code of Civil Procedure § 484.530 (technical amendment) . 
Attachment; exemption claim after ex parte writ 

Comment. Section 484.530 is amended to correct 
cross-references. 

Code of Civil Procedure § 485.610 (technical amendment). 
Attachment; exemption claim after ex parte writ 

Comment. Section 485.610 is amended to correct 
cross-references. 
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Code of Civil Procedure § 487.020 (technical amendment). 
Exemptions from attachment 

Comment. Section 487.020 is amended to conform to the 
Enforcement of Judgments Law. See Chapter 4 (commencing 
with Section 703.010) of Division 2 of Title 9. 

Code of Civil Procedure § 488.090 (technical amendment). 
Attachment; third-party claims 

Comment. Section 488.090 is amended to substitute the 
appropriate cross-reference. The word "personal" is deleted to 
conform to the broadening of the third-party claims procedure 
to cover real as well as personal property. See Section 720.110 and 
the Comment to that section. 

Code of Civil Procedure § 488.530 (technical amendment). 
Attachment; sale of perishable property 

Comment. Section 488.530 is amended to substitute the 
correct cross-reference. 

Code of Civil Procedure § 490.010 (amended). Wrongful 
attachment 

490.010. A wrongful attachment consists of any of the 
following: 

(a) The levy of a writ of attachment or the service of 
a temporary protective order in an action in which 
attachment is not authorized, except that it is not a 
wrongful attachment if both of the following an"> 
established: 

(1) The levy was not authorized solely becallse of tl1(' 
prohibition of subdivision (c) of Section 483.010. 

(2) The person who sold or leased, or licensed for lise, 
the property, furnished the services, or loaned the moncy 
reasonably believed that it would not be used primarily 
for personal, family, or household purposes. 

(b) The levy of a writ of attachment or the service of 
a temporary protective order in an action in which the 
plaintiff does not recover judgment. 

(c) The levy of a writ of attachment obtained pursuant 
to Article 3 (commencing with Scction 484.510) of 
Chapter 4 or Chapter 5 (commencing with Section 
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485.010) on property exempt from attachment except 
where the plaintiff shows that l:te the plaintiff reasonably 
believed that the property attached was not exempt from 
attachment. 

W +he le¥r ef ft wffl ef attachmeflt eft property ef ft 
perSOft ~ tfttHt Hte perSOfl agaiflst whom Hte wffl WftS 

isstled except ~ it is Bet ft wroflgful attachmCl~t H ttll ef 
Mte followiftg extse 

flt +he property levied eft is required By ffiw -te ~ 
registered M recorded ffl Hte ftftffie ef Hte OWfler. 
~ It appeared tfta.l; tH Hte ftffie ef Hte Je.yy; Hte perSOfl 

agaiftst whom Hte wffl WftS issued WftS Stl€ft registered et' 

reeord OWfler. 
i3t +he plaifltiff mft6e Hte le¥r iH geed ftH.th ftfttl iH 

reliaftce eft Mte registered et' recorded oWflership. 

Comment. Section 490.010 is amended to delete subdivision 
(d) which related to wrongful attachment of property of third 
persons. A third person whose property is levied upon may resort 
to the remedies provided by Division 4 (commencing with 
Section 720.010) of Title 9 (third-party claim) or to common law 
remedies. 

Code of Civil Procedure § 490.020 (amended). Liability 
for wrongful attachment 

490.020. (a) The liability of a plaintiff for causing a 
wrongful attachment under Section 490. 010 includes both 
of the following: 

(1) All damages proximately caused to the defendant 
et' ftftY ~ perSOfl by the wrongful attachment. 

(2) All costs and expenses, including attorney's fees, 
reasonably expended in defeating the attachment. 

(b) The liability of a plaintiff for wrongful attachment 
pursuant to Section 490.010 is limited by the amount of 
the undertaking. 
Comment. Section 490.020 is amended to make clear that 

only the defendant may recover for a wrongful attachment 
pursuant to Section 490.010. A third person is entitled to 
protection pursuant to Division 4 (commencing with Section 
720.010) of Title 9 (third-party claims). See also Section 
489.240 (c) (objection by third person to undertaking where joint 
account or safe deposit box in name of third person). 
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Code of Civil Procedure § 490.050 (amended). 
Attachment; third-party intervention 

490.050. A person not originally a party to an action 
whose property is attached is entitled to intervene in the 
action ftflti ffl fCCOVCf damagcs fEw 'iifOHgful attaehmcHt 
ffl the same cxtCHt ftflti ffi the same maHHcr ftS ft 

dcfeHdaHt ffi the aetiOH. Fer tfti.s pUfpOSC, the PCfSOH 
'whosc pfOpCft}' is attaehcd shaH he dccmcd ffl he the 
aCHefieiafY ef the uHdcrtalciHg fEw the attaehmcHt ef sudi 
pfopcrty ftflti shaH fttwe aD fights ef the aCHcfieiary, 
iHeiudiHg the flgIH ffl fceOVCf sudi damagcs 9}' t:tSHtg the 
prOeCdtlfC pro'lidcd 9}' ScetioH 490.gag. 

Comment. Section 490.050 is amended to delete the provision 
that permitted the third person to resort to the plaintiffs 
undertaking for damages for wrongful attachment. See the 
Comment to Section 490.010. The third person may obtain the 
release of the attached property, or the protection of an 
undertaking, pursuant to Division 4 (commencing with Section 
720.010) of Title 9 (third-party claims). 

Code of Civil Procedure § 514.050 (technical amendment). 
Third-party claims 

Comment. Section 514.050 is amended to insert a reference 
to the appropriate provisions of the Enforcement of Judgments 
Law. 

Code of Civil Procedure § 564 (technical amendment). 
Receivers 

Comment. Subdivision 4 of Section 564 is amended to 
conform to the Enforcement of Judgments Law. Proceedings in 
aid of execution are entitled examination proceedings under the 
new law. See Sections 708.110-708.205. The prerequisite that an 
execution be returned unsatisfied or that the debtor refuse Lo 
apply property to the satisfaction of the judgment is not 
continued. See Section 708.620 and the Comment thereto. The 
provision for appointment of a receiver during the redemption 
period is not continued because statutory redemption has been 
repealed. See Section 70l.680. See also Section 712.060 (receiver 
to enforce judgment for possession or sale of property). 
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Code of Civil Procedure § 568.5 (technical amendment). 
Sale by receiver 

Comment. The first sentence of Section 568.5 is amended to 
refer to the sale provisions of the Enforcement of Judgments 
Law. The third sentence is deleted as unnecessary because the 
right of redemption after an execution sale has been eliminated. 
See Section 701.680. 

Code of Civil Procedure § 585.5 (technical amendment). 
Motion to set aside default 

Comment. Subdivision (b) of Section 585.5 is amended to 
clarify the time within which a motion to set aside a default must 
be made. The 50-day period runs from the date notice of 
enforcement proceedings (whether levy, examination, or some 
other procedure) is received by the defendant rather than the 
date of levy itself. See Sections 699.010-701.830 (execution), 
708.010-709.030 (miscellaneous creditors' remedies). 

Code of Civil Procedure § 667 (technical amendment). 
Payment in specified currency 

Comment. Section 667 is amended to delete the portion 
relating to payment in a specified kind of money or currency. 
This provision is superseded by Section 577.5, which requires a 
judgment shall be computed and stated in dollars and cents. See 
also 65 Harv. L. Rev. 887 (1952) (if an obligation is payable in 
foreign currency, the judgment converts it into dollars). The 
deleted language dates back to 1851 (Cal. Stats. 1851 ch. 5, § 200 
p. 82) and was applied, for example, to a judgment on a note 
containing a promise to pay in gold coin. 

Code of Civil Procedure § 673 (added). Acknowledgment 
of assignment of judgment 

673. (a) An assignee of a right represented by a 
judgment may become an assignee of record by filing 
with the clerk of the court which entered the judgment 
an acknowledgment of assignment of judgment. 

(b) An acknowledgment of assignment of judgment 
shall contain all of the following: 

(1) The title of the court where the judgment is 
entered and the cause and number of the action. 
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(2) The date of entry of the judgmcllt and of any 
renewals of the judgment and where entered ill thl' 
records of the court. 

(3) The name and address of the judgment creditor 
and name and last known address of the judgment 
debtor. 

(4) A statement describing the right represented by 
the judgment that is assigned to the assignee. 

(5) The name and address of the assignee. 
(c) The acknowledgment of assignment of judgment 

shall be: 
(1) Made in the manner of an acknowledgment of a 

conveyance of real property. 
(2) Executed and acknowledged by the judgment 

creditor or by the prior assignee of record if there is one. 
(d) This section is in addition to, and does not limit or 

restrict, any other means by which an assignee may 
become an assignee of record. 

Comment. Section 673 is a new provision that prescribes the 
content and manner of execution of an acknowledgment of 
assignment of judgment. Although prior law referred to an 
"assignee of record" (see reference in former Section 675 
relating to satisfaction of judgment), it was unclear how a person 
became an "assignee of record." Section 673 fills this gap, but the 
section does not limit or restrict the use of any other means by 
which an assignee may become an assignee of record. See 
subdivision (d). 

The required contents and manner of execution of the 
acknowledgment of assignment of judgment are comparable to 
those specified in Section 724.060 (contents and manner of 
execution of acknowlegment of satisfaction of judgment) . 

The filing of the acknowledgment of assignment with the court 
under this section does not, of itself, give notice to the judgment 
debtor so as to invalidate any payments made by the judgment 
debtor to the judgment creditor or a prior assignee of record. Se(' 
Civil Code § 954.5 (c) . The filing with the court, however, affects 
the priorities between conflicting assignments. See Civil Cocl(' 
§ 954.5(b). 

Nothing in Section 673 requires the filing of the 
acknowledgment of assignment of judgment with the court in 
order to accomplish the transfer of the interest in the judgment. 
See Civil Code § 954.5 (a). But, unless the assignee becomes an 
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assignee of record by some other means, the failure to file an 
acknowledgment of assignment of judgment precludes the use 
by the assignee of a writ of execution and other enforcement 
remedies. See Section 681.020. 

Code of Civil Procedure § 674 (amended). Abstract of 
judgment 

674. W An abstract of Hte a judgment or decree at 
tHtY eettH at #tis stMe; ifleludiflg ft judgfl'Wflt efltered 
f3tlrSuaflt ffi Chaf3ter -I- (csmHleflCiflg wtth Sectisfl 
17 HU9) at =HHe H at Pftff &, at' ft judgmeflt at tHtY eettH 
sittiflg ftS ft SfftftIl claifl'l:s csurt, at' ~ eettH at recsrd at Hte 
Uflited States, Hte eflferCefl'l:eflt at which fl.a.s ftffl geeft 
sta)'ed eft af3f3eal at' f3ursuaflt ffi Sectisfl 1719.69, requiring 
the payment of money shall be certified by the clerk; 
jttftge at' justice of the court where StIeft the judgment or 
decree was refldered, fftftY Be recsrded wtth Hte recsrder 
at ~ CSUflt)' ftfHl frem. Stteft recsrdiflg Hte judgmeflt at' 

decree Becsmes ft IieH tlf*ffi ttll Hte rettI f3rsf3erty at Hte 
jtldgfl'l:eflt deBtsr, ftffl exemf3t frem. executisfl, ift ~ 
Cetlflt)', sWfled b)' him ftt Hte ftffie; at' which he fftftY 
afterward ftfHl Befere Hte IieH eXf3ires, acquire. 6tteft IieH 
cSfltifltleS fep W )'eftfS frem. Hte fta.te at Hte eftt.fy at Hte 
jtldgfl'l:eflt at' decree tlflless Hte eflferCel'fleflt at Hte 
jtldgfl'l:eflt at' decree is stayed eft af3f3eal at' f3urStlaflt ffi 
Seetisfl 1719.69 b)' Hte executisfl at ft stlffieieflt 
tlfldertakiflg at' Hte def3ssit ift eettH at Hte requisite 
afl'l:Stlflt at fl'I: Sfl e)' ftS f3rsvided ift tffls ee6e; at' b)' Hte 
stattltes at Hte Uflited States, ift which ettse Hte IieH at Hte 
jtldgfl'l:eflt at' decree, ftfHl ~ IieH at' liaBilit), fleW existiflg 
at' hereafter created b)' virtue at ftfl attachmeflt #tttt fl.a.s 
geeft isstled ftfHlle,.,ied ift Hte actisfl, UflleSS sthefwise b)' 
stattltes at Hte Uflited States f3fsYided, ceases, at' tlf*ffi ftfl 
tlfldertalEiflg eft release at attachmeflt, at' uflless Hte 
judgfl'l:eflt at' decree is f3reYisusl), satisfied, at' Hte IieH 
etherwisc discharged. +he aBstract aBs .... 'e mefltisfled 
entered and shall contain all o[the following: 

(a) The title of the court where the judgment or 
decree is entered and cause and number of the action t . 
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(b) The date of entry of the judgment or decree t and 
of any renewals of the judgment or decree and where 
entered in the records of the court. 

(c) The HaHieS name and last known address of the 
judgment debtor tHttI ef the juegmeHt creeitor and the 
address at which the summons was either personally 
served or mailed to the judgment debtor or the judgment 
debtor's attorney of record t . 

(d) The name and address of the judgment creditor. 
(e) The amount of the judgment or decree; tHttI 

..,./Here eflteree itt juegmeHt aeeIt et' miHutes as entered 
or as last renewed. If ~ tHse cOHtaiH the 

(f) The social security number et' and driver's license 
number et' ~ of the judgment debtor if they are known 
to the judgment creditor ~ 1+ .. and, if either or both of such 
numbers are not known to the judgment creditor, that 
fact shall be indicated on the abstract of judgment. 

fBt Aft ~ t'ftftde pursuaHt ffi sUBei't'isioH fBt ef 
SeetioH 008 ef the JNelfare tHttI IHstitutioHs Gefte ~ Be 
eOHsieeree ftjuegmeHt fet: the purposes ef sUBei't'isioH W 
at tftis seetiofl. 

W W#ft respect ffi rettl propert)' cOHtaiHiHg ft 
ewelliflg flettse jueieially eetermiHee ffi Be exempt ffe.Ht 
leY)' at exeeutioH pursuaHt ffi the provisioHs ef Sectiofl 
S90,al, ftS eistiHguisHee ffe.Ht property sUBjeet ffi ft 
eeelafee Homesteae ereated pUfsuaHt ffi +tHe 6 
(eommeHeiflg w#ft SeetioH ~ at Ptlff <l at Di ... isioH Q 
at the btYil Code, ft judgmeHt Hett efeated pUfsuaHt ffi 
stlBdi't'isioH fat ef tftis seetioH ~ attacH ffi Stteft rettl 
pfopeft)' HotwitHstamliHg the exemptiofl pfo't'idee ey 
SeetioH 690.a 1. 

(g) Whether ,1 stay of enforcement has been ordered 
by the court and, i{ so, the date tbe stay end", 

(11) The date of issuance of tbe abstract. 
Comment. Section 674 is amended so that the section states 

the person who certifies an abstract of a judgment or decree and 
the contents of the abstract. The remainder of the section is 
superseded. Subdivisions (g) and (h) state required contents not 
formerly specified in the section but required by the Judicial 
Council form for an abstract of judgment. See Official Form for 
Abstract of Judgment (Form Adopted by Rule 982 Judicial 

21-80717 
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Council of California-Revised Effective January 1, 1981). The 
contents specified in this section for the abstract of judgment are 
subject to the general authority of the Judicial Council to 
prescribe forms. 

The portion of the first sentence of Section 674 which specified 
the courts that may issue judgments as the basis for a judgment 
lien is not continued as such, but its substance is continued in 
Section 697.310 except for the misleading language pertaining to 
judgments of federal courts. A federal money judgment may be 
recorded to create a judgment lien pursuant to federal law if it 
is rendered in California or is registered in a federal court sitting 
in California. 28 U.S.C. §§ 1962 Uudgment lien of federal 
judgment), 1963 (registration of judgment of one federal district 
court in another district) (1976). The portion of the first sentence 
providing for certification by the judge or justice of the court is 
omitted as unnecessary in view of the general provision of 
Section 167. The remainder of the first sentence is continued in 
substance in Section 697.310 but a lien may be created under that 
section by recording on any interest in real property subject to 
levy of execution. See Section 697.340. 

The portion of the second sentence of Section 674 which 
specified the duration of the lien is superseded by subdivision (b) 
of Section 697.310. The portion of the second sentence relating 
to stay of enforcement of the judgment is superseded by Section 
697.040. The portion relating to an undertaking on release of 
attachment has not been continued, since this portion is 
unnecessary in view of Sections 489.310, 489.420, and 697.050. See 
also Sections 697.400 and 697.410. The portion relating to the 
release of the lien if the judgment is satisfied or the lien is 
otherwise discharged is superseded by Sections 697.050 and 
697.370. 

Former subdivision (b) of Section 674 has been omitted. This 
subdivision is unnecessary in view of subdivision (b) of Section 
908 of the Welfare and Institutions Code. 

Subdivision (c) is not continued. The statutes no longer 
provide a declared homestead procedure and the homestead 
exemption provided for in the Enforcement of Judgments Law 
does not prevent the creation of a judgment lien on real 
property. See Section 697.340 and the Comment thereto. 

CROSS-REFERENCES 
Court without clerk ~ 16'7 
Lien endorsed on judgment and abstract H 700.190, 708.460 
Preferred labor claims endorsed on abstract § 1206 
State tax lien included on abstract, see Gov't Code § 7173 
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Code of Civil Procedure § 674.5 (repealed). Lien of 
judgment or order for spousal or child support 

Comment. Former Section 674.5 is superseded by provisions 
of the new Enforcement of Judgments Law. The first paragraph 
of former Section 674.5 is superseded by Sections 697.320-697.390. 
The second and third paragraphs are superseded by Sections 
697.370-697.400 and 724.210-724.260. 

Code of Civil Procedure § 674.7 (repealed). Lien of 
periodic payment judgment 

Comment. Former Section 674.7 is superseded by provisions 
of the new Enforcement of Judgments Law. The first paragraph 
of former Section 674.7 is superseded by Sections 697.320-697.390. 
The second and third paragraphs are superseded by Sections 
697.370-697.400 and 724.210-724.260. 

Code of Civil Procedure § 675 (repealed). Satisfaction of 
judgment 

Comment. Former Section 675 is superseded by Sections 
724.010-724.260. See those sections and the Comments thereto. 

Code of Civil Procedure § 675b (repealed). Discharge in 
bankruptcy 

Comment. Sections 675b and 675c are repealed because they 
are unnecessary. The effect of a discharge in bankruptcy is 
determined by the Bankruptcy Code. See 11 U.S.c. § 524. 

Code of Civil Procedure § 675c (repealed). Discharge in 
bankruptcy 

Comment. See the Comment to former Section 675b. 

Code of Civil Procedure § 725a (technical amendment). 
Foreclosure of deed of trust or mortgage with power of 
sale 

Comment. Section 725a is amended to reflect the repeal of 
the statutory right of redemption. See Section 70l.680 and the 
Comment thereto. 
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Code of Civil Procedure § 726 (technical amendment). 
Foreclosure of mortgage or deed of trust 

Comment. The provisions of Section 726 relating to 
commissioners appointed to sell real property under a judgment 
of foreclosure are repealed. Pursuant to Section 712.060 a 
receiver may be appointed to sell the property under the 
direction of the court. See also Sections 567 (oath and 
undertaking of receiver), 568 (powers of receiver), 568.5 (sales 
by receiver), 708.620 (appointment of receiver). The provisions 
concerning the qualification and duties of receivers and 
commissioners were essentially the same under former law. 
Consequently, special commissioners have been eliminated in 
favor of the uniform provisions concerning receivers. The 
provisions of Section 726 concerning elisors are unnecessary. See, 
e.g., Section 262.8. 

A provision for the application of the costs of levy is added to 
Section 726 (a) because Section 716.010 requires levy under a writ 
of sale if the judgment is enforced by a levying officer. 

See Chapter 1 (commencing with Section 712.010) and 
Chapter 4 (commencing with Section 716.010) of Division 3 of 
Title 9 for provisions governing the enforcement of judgments 
for sale of real property. 

Code of Civil Procedure § 729 (repealed). Commissioners 

Comment. Section 729 is not continued. The function 
formerly performed by a specially appointed commissioner may 
be performed by a receiver. See the Comment to Section 726. 

Code of Civil Procedure § 745 (amended). Restraint of 
waste during foreclosure or before sale pursuant to levy 

Comment. Section 745 is amended to reflect the provision 
which requires a delay in the sale of real property under a levy. 
See Section 701.545. 

Code of Civil Procedure § 746 (amended). Damages for 
waste after sale pursuant to levy 

Comment. Section 746 is amended to reflect that sales on 
execution are absolute pursuant to Section 701.680 and that 
Section 701.545 requires a delay of sale after levy. The statutory 
right of redemption provided by former Sections 700a-707 is not 
continued. 
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Code of Civil Procedure § 802 (repealed). Scire Facias 

Comment. Section 802 is repealed because it is unnecessary. 
The writ of scire facias was supplanted by the motion procedure 
for issuance of a writ of execution under former Section 685 
which, in turn, is superseded by Sections 683.110-683.220 
(renewal of judgments). 

Code of Civil Procedure § 874.140 (technical amendment). 
Costs of partition 

Comment. Section 874.140 is amended to conform to Title 9 
(commencing with Section 680.010) of Part 2 (Enforcement of 
Judgments Law). 

Code of Civil Procedure-heading for Title 11 
(commencing with Section 875) (amended) 

TITLE 11. RELEASES FROM ANB CONTRIBUTION 
AMONG JOINT TORTFEASORS JUDGMENT 

DEBTORS 

Code of Civil Procedure-heading for Chapter 1 
(commencing with Section 875) of Title 11 (added) 

CHAPTER 1. RELEASES FROM AND CONTRIBUTION 
AMONG JOINT TORTFEASORS 

Code of Civil Procedure §§ 881-883 (added) 

CHAPTER 2. CONTRIBUTION AMONG OTHER 
JUDGMENT DEBTORS 

§ 881. Application of chapter 
881. This chapter governs contribution among joint 

judgment debtors other than joint tortfeasors. 

Comment. Section 881 clarifies the relationship between this 
chapter and Chapter 1 (commencing with Section 875) which is 
applicable to contribution among joint tortfeasors. 

§ 882. Right to contribution 
882. If two or more judgment debtors are jointly 

liable on a money judgment: 
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(a) Ajudgment debtor who has satisfied more than his 
or her due proportion of the judgment, whether 
voluntarily or through enforcement procedures, may 
compel contribution from another judgment debtor who 
has satisfied less than his or her due proportion of the 
judgment. 

(b) If the judgment is based upon an obligation of one 
judgment debtor as surety for another and the surety 
satisfies the judgment or any part thereof, whether 
voluntarily or through enforcement procedures, the 
surety may compel repayment from the principal. 

Comment. Section 882 continues the substance of the first 
sentence of former Section 709. This section permits contribution 
where a joint judgment debtor satisfies a disproportionate share 
of a money judgment, or satisfies the judgment as a surety, 
whether by voluntary payment or involuntarily through levy 
upon and sale of property, wage garnishment, examination 
proceedings, or some other procedure. This section does not 
determine the proportionate shares of the obligation on a 
judgment; the joint judgment debtor's share depends on the 
circumstances of the case. See, e.g., Section 578; Tucker v. 
Nicholson, 12 Cal.2d 427, 433, 84 P.2d 1045 (1938); Pacific Freight 
Lines v. Pioneer Express Co., 39 Cal. App.2d 609, 614, 103 P.2d 
1056 (1940); Stowers v. Fletcher, 84 Cal. App.2d Supp. 845, 848, 
190 P.2d 338 (1948). 

§ 883. Procedure for compelling contribution or 
repayment 

883. (a) A judgment debtor entitled to compel 
contribution or repayment pursuant to this chapter may 
apply on noticed motion to the court that entered the 
judgment for an order determining liability for 
contribution or repayment. The application shall be 
made at any time before the judgment is satisfied in full 
or within 10 days thereafter. 

(b) The order determining liability for contribution or 
repayment entitles the judgment debtor to the benefit of 
the judgment to enforce the liability, including every 
remedy that the judgment creditor has against the 
persons liable, to the extent of the liability. 
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(c) Nothing in this section limits any other remedy 
that a judgment debtor entitled to contribution or 
repayment may have. 

Comment. Section 883 supersedes the second sentence of 
former Section 709. This section codifies the practice under 
former law of determining the right to contribution only after a 
hearing on noticed motion. See Stowers v. Fletcher, 84 Cal. 
App.2d Supp. 845,848,190 P.2d 338 (1948); 5 B. Witkin, California 
Procedure Enforcement of Judgment § 211, at 3564 (2d ed. 
1971) . 

The language in subdivision (b) relating to the entitlement of 
the judgment debtor to the remedies of the judgment creditor 
is drawn from Civil Code Section 2848 (right of surety against 
principal). Under subdivision (b), the judgment debtor receives 
the priority of any liens created by the judgment creditor. 

Subdivision (c) makes clear that Section 883 does not prescribe 
the exclusive procedure for enforcement of the right to 
contribution. Ajointjudgment debtor may take an assignment of 
the judgment or may bring an action to obtain a judgment for 
contribution. See, e.g., Painter v. Berglund, 31 Cal. App.2d 63, 87 
P.2d 360 (1939) (assignment); Tucker v. Nicholson, 12 Cal.2d 427, 
431,84 P.2d 1045 (1938) (action). See also Section 1059 (surety 
on appeal substituted to rights of judgment creditor). 

Code of Civil Procedure § 916 (technical amendment). 
Stay on appeal 

Comment. Subdivision (b) of Section 916 has been deleted as 
unnecessary in view of Sections 697.040(a) (effect of stay of 
enforcement on enforcement liens) and 697.050 (release of 
property). See also Section 917.1 (undertaking required as 
condition of stay of enforcement of money judgment). 
Subdivision (a) has been revised to substitute the correct 
cross-reference. 

Code of Civil Procedure § 918 (amended). Stay of 
enforcement of judgment by trial court 
918. +he (a) Subject to subdivision (b), the trial 

court may stay the enforcement of any judgment or 
order; pfoyidcd #tttt #' . 

(b) If the enforcement of Sttffi the judgment or order 
would be stayed on appeal only by the giving of an 
undertaking, a trial court shall not have power, without 
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the consent of the adverse party, to stay the enforcement 
thereof pursuant to this section for a period which 
extends for more than 10 days beyond the last date on 
which a notice of appeal could be filed. 

(c) This section applies whether or not an appeal WIJl 

be taken from the judgment or order and whether or not 
a notice of appeal has been filed. 

Comment. Subdivision (c) is added to Section 918 to make 
clear that, subject to the limitations specified in Section 918, the 
court is authorized to stay the enforcement of a judgment 
whether or not an appeal has been or will be taken. In this 
respect, Section 918 supersedes former Section 681a, which 
granted the court authority similar to that granted by Section 918 
but prescribed limitations that were inconsistent with later 
enacted Section 918. As to the effect of a stay of enforcement 
under Section 918 on enforcement liens, see Section 697.040 (b) 
and Section 697.050. 

Code of Civil Procedure § 918.5 (added). Stay to protect 
possible set-off 

918.5. (a) The trial court may, in its discretion, stay 
the enforcement of a judgment or order if the judgment 
debtor has another action pending on a disputed claim 
against the judgment creditor. 

(b) In exercising its discretion under this section, the 
court shall consider all of the following: 

(1) The likelihood of the judgment debtor prevailing 
in the other action. 

(2) The amount of the judgment of the judgment 
creditor as compared to the amount of the probable 
recovery of the judgment debtor in the action on the 
disputed claim. 

(3) The financial ability of the judgment creditor to 
satisfy the judgment if ajudgment is rendered against the 
judgment creditor in the action on the disputed claim. 

Comment. Section 918.5 codifies a judicially developed rule. 
See Erlich v. Superior Court, 63 Cal.2d 551, 407 P.2d 649, 47 Cal. 
Rptr. 473 (1965); Airfloor Company of California, Inc. v. The 
Regents of the University of California, 97 Cal. App.3d 739 (1979). 
The rationale for the rule is based on equitable principles that not 
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to stay enforcement of the judgment unfairly deprives the 
judgment debtor not only of the right to offset but also-with an 
impecunious creditor-of any right to recover at all. 

Code of Civil Procedure § 1007 (repealed). Enforcement 
of order for payment of money 

Comment. Section 1007 is repealed because it is unnecessary. 
See Sections 680.230 ("judgment" includes order) and 680.270 
("money judgment" defined). 

Code of Civil Procedure § 1027 (technical amendment). 
Costs of appeal 

Comment. Section 1027 is amended to conform to Title 9 
(commencing with Section 680.010) of Part 2 (Enforcement of 
Judgments Law). 

Code of Civil Procedure § 1032.6 (repealed). Costs in 
supplementary proceedings 

Comment. Section 1032.6 is superseded by Section 685.040 
(right to costs of enforcing judgment). 

Code of Civil Procedure § 1033.7 (repealed). Costs after 
judgment 

Comment. Former Section 1033.7 is superseded by Chapter 
5 (commencing with Section 685.010) of Division 1 of Title 9. The 
reference to superior, municipal, and justice courts in the 
introductory clauses of the first and second paragraphs of former 
Section 1033.7 is not continued because it is unnecessary. The 
substance of subdivisions (a) and (b) is continued in Section 
685.070 (a) (1). Subdivisions ( c) and (d) are superseded by 
Sections 685.070 (a) (3) (unsatisfied costs allowable pursuant to 
memorandum) and 685.050 (a) (1) (entry on writ of costs of 
issuing writ). See also Section 680.380 ("writ" defined). The 
portion of subdivision (c) pertaining to a writ of prohibition is not 
continued because it is unnecessary. Subdivision (e) is 
superseded by Sections 685.050 (costs under writ) and 
685.070(a) (3) (unsatisfied costs of levying officer). Subdivision 
(f) is superseded by Section 685.070 (a) (5) (costs determined in 
special enforcement procedures). 

The substance of the procedural provisions concerning the 
memorandum of costs in the first paragraph of former Section 
1033.7 is continued in Section 685.070 (b), (c), except that the 
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motion to tax must be noticed. See 4 B. Witkin, California 
Procedure Judgment § 113, at 3264 (2d ed. 1971) (motion 
customarily made on notice). The references in former law to 
the judgment creditor's agent and attorney are not continued; 
Section 685.070 (b) provides for a memorandum on oath of a 
person who has knowledge of the facts. See 1 B. Witkin, 
California Procedure Attorneys§ 23, at 32-33, § 107, at 117-19 (2d 
ed. 1970) (authority of attorney). See also Sections 680.150 
("costs" means fees, commissions, charges, disbursements, and 
other expenses), 166 Uudicial powers at chambers). 

The substance of the procedural provisions concerning the 
motion for costs in the second paragraph of former Section 1033.7 
is continued in Section 685.080. See also Section 167 Uudge 
performing clerk's duties). 

The substance of the third paragraph of former Section 1033.7 
is continued in Sections 685.090 (addition of costs to judgment) 
and 685.050 (costs entered on writ). 

Code of Civil Procedure § 1034 (technical amendment). 
Costs on appeal 

Comment. The last sentence of Section 1034 is amended to 
make clear that an award for costs may be enforced by any 
available means, not only by levy of execution. See Title 9 
(commencing with Section 680.010). The other changes are not 
substantive. 

Code of Civil Procedure § 1034.5 (technical amendment). 
Costs in unlawful detainer 

Comment. Section 1034.5 is amended to make clear that a 
judgment for costs may be enforced by any available means, not 
only by levy of execution. See Title 9 (commencing with Section 
680.010). The other changes are not substantive. 

Code of Civil Procedure § 1095 (technical amendment). 
Costs in writ of mandate proceedings 

Comment. Section 1095 is amended to conform to Title 9 
(commencing with Section 680.010) of Part 2 (Enforcement of 
Judgments Law). The other changes are not substantive. 
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Code of Civil Procedure § 1161a (technical amendment). 
Removal of person holding over after notice 

Comment. Section 1161a is amended to conform to the 
Enforcement of Judgments Law. See Sections 701.510-701.680 
(sale under writ of execution), 716.020 (sale under writ of sale). 
The other changes are not substantive. 

Code of Civil Procedure § 1162a (technical amendment). 
Service of levying officer's deed 

Comment. Section 1162a is amended to conform to the 
Enforcement of Judgments Law. See Sections 701.660 (deed of 
sale of real property), 712.060 (receiver to enforce judgment for 
sale of real property), 716.020 (sale under writ of sale). 

Code of Civil Procedure § 1174 (amended). Judgment for 
restitution of premises 

1174. (a) If upon the trial, the verdict of the jury, or, 
if the case be tried without ajury, the findings of the court 
be in favor of the plaintiff and against the defendant, 
judgment shall be entered for the restitution of the 
premises; and if the proceedings be for an unlawful 
detainer after neglect, or failure to perform the 
conditions or covenants of the lease or agreement under 
which the property is held, or after default in the 
payment of rent, the judgment shall also declare the 
forfeiture of such lease or agreement if the notice 
required by Section 1161 ef ~ ee6e states the election 
of the landlord to declare the forfeiture thereof, but if 
such notice does not so state such election, the lease or 
agreement shall not be forfeited. 

Except as provided in Section 1166a, in any action for 
unlawful detainer brought by a petroleum distributor 
against a gasoline dealer, possession shall not be restored 
to the petroleum distributor unless the court in the 
unlawful detainer action determines that the petroleum 
distributor had good cause under Section 20999.1 of the 
Business and Professions Code to terminate, cancel, or 
refuse to renew the franchise of the gasoline dealer. 

In any action for unlawful detainer brought by a 
petroleum distributor against the gasoline dealer, the 
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court may, at the time of request of either party, require 
the tenant to make rental payments into the court, for the 
lessor, at the contract rate, pending the resolution of the 
action. 

(b) The jury or the court, if the proceedings be tried 
without ajury, shall also assess the damages occasioned to 
the plaintiff by any forcible entry, or by any forcible or 
unlawful detainer, alleged in the complaint and proved 
on the trial, and find the amount of any rent due, if the 
alleged unlawful detainer be after default in the payment 
of rent. If the defendant is found guilty of forcible entry, 
or forcible or unlawful detainer, and malice is shown, the 
plaintiff may be awarded either damages and rent found 
due or punitive damages in an amount which does not 
exceed three times the amount of damages and rent 
found due. The trier of fact shall determine whether 
damages and rent found due or punitive damages shall be 
awarded, and judgment shall be entered accordingly. 

(c) When the proceeding is for an unlawful detainer 
after default in the payment of rent, and the lease or 
agreement under which the rent is payable has not by its 
terms expired, and the notice required by Section 1161 
has not stated the election of the landlord to declare the 
forfeiture thereof, the court may, and, if the lease or 
agreement is in writing, is for a term of more than one 
year, and does not contain a forfeiture clause, shall order 
that execution ~ tfle judgment a writ shall not be 
issued to enforce thejudgmentuntil the expiration of five 
days after the entry of the judgment, within which time 
the tenant, or any subtenant, or any mortgagee of the 
term, or any other party interested in its continuance, 
may pay into the court, for the landlord, the amount 
found due as rent, with interest thereon, and the amount 
of the damages found by the jury or the court for the 
unlawful detainer, and the costs of the proceedings, and 
thereupon the judgment shall be satisfied and the tenant 
be restored to ftffl the tenant'.s estate. 

(d) !ffi.t; #' If payment as here provided he in 
subdivision (c) is not made within five days, the 
judgment may be enforced for its full amount; and for 
the possession of the premises. I n all other cases the 
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judgment may be enforced immediately. The judgment 
for possession of the premises may be enforced as 
provided in Division J (commencing ~ .. 'ith Section 
712.010) of TI"tle 9 of Part 2. 

W A plaintiff, having obtaincd tl wffi 6f t'estitution e+' 
tfle pfcfflises pUfsuant ffi flfi action f& unlawful detainet', 
sfl.ttU Be entitled t:e fift¥e tfle pt'efflises t'e~tot'ed t:e him hy 
officers chafged witft tfle enf.ofccment ef ~ ~ 
PfOfflptl)' ttI*ffi pa)'fflent ef reasoflflble efflffl ef service, 
tfle enfercing officer sfl.ttU set=¥e flfi occupant e-r ~ tl 
~ ef tfle wffi ffi tfle ~ manner ~ ttpOfi levy ef wffi 
ef attaeAfflent pursuant t:e ~ubdivision fdt ef Section 
488.319. 1ft addition, where tfle eepj' ~ posted 6ft Htt> 
propert)"anotAer eepj' ef tfle wffi sftaH tAereaA-er Be 
fflailed t:e tfle defendant at ffis busincss e-r rcsidencc 
address lftst Imown t:e tfle plaintiff e-r ffis aHorne)' er, if He 

~ address is known, at tfle premises. :fl:te wffi ef 
restitHtion ef tfle prefflises sftaH include 8: statement t=-httt 
pcrsoHal property refflaiHiHg 6ft tfle prcmises at tfle time 
ef iflrestitutioH te tfle landlord wtH Be ~ e-r otAerwisc 
disposcd ef ffi accordaHce witft Section -H-f..ll ef the Gede 
ef Q¥H Procedure unless the tenant e-r tfle ownet' ~ 
tfle laHdlord tfle t'easoHtlble €'fflt ef stot'age 8:fttl tttkes 
posscssion ef tfle personal propet't)' net ltHeT tfta.H +e 4trs 
aftet. tfle flfHe tfle prcmises are restot'Cd t:e the landlord. 
If tfle tenaHt ~ net vacate tfle pt'emises witAin ft¥e 
dftys ffeffi tfle date ef sct'yice, ffl'; if tfle eepj' at Htt> wftt. 
is postcd, witAin ft¥e dftys ffeffi tfle date ef mailing at Htt> 
additioHal Hotice, the enfercing officcr sftaH rcmO'l'e Hie 
teHaHt ffeffi tfle prcfflises ttnfl ~ tfle plaintiff ffi 
posSCSSiOH tAereof. H sftaH Be Htt> ffitt:.r ef the ~ 
dcli\o'ering the wr# te the officer f& execution t:e ftJrni~h 
tfle iHferfflation required hy tfle officer te eOfflpl)' wi+h 
tflts sectiOH. 

(e) Personal property remaining Oil the premises 
which the landlord reasonably believes to have been lost 
shall be disposed of pursuant to Article 1 (commellcing 
with Section 2080) of Chapter 4 of Title 6 of Part 4 of 
Division 3 of the Civil Code. The landlord is not liablt> to 
the owner of any property which fie di~poses is di.<,posrd 
of in this manner. If the appropriate police or sheriff's 
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department refuses to accept such property, it shall be 
deemed not to have been lost for the purposes of this 
subdivision. 

(f) The landlord shall give notice pursuant to Section 
1983 of the Civil Code to any person (other than the 
tenant) reasonably believed by the landlord to be the 
owner of personal property remaining on the premises. 

(g) The landlord shall store the personal property in a 
place of safekeeping until it is either released pursuant to 
subdivision (h) or disposed of pursuant to subdivision (i). 

(h) The landlord shall release the personal property to 
the tenant or, at the landlord's option, to a person 
reasonably believed by the landlord to be its owner if 
such tenant or other person pays the costs of storage as 
provided in Section 1990 of the Civil Code and claims the 
property not later than the date specified in the writ of 
restitatisft possession before which the tenant must make 
his claim or the date specified in the notice before which 
a person other than the tenant must make his claim. 

(i) Personal property not released pursuant to 
subdivision (h) shall be disposed of pursuant to Section 
1988 of the Civil Code. 

U) Where the landlord releases personal property to 
the tenant pursuant to subdivision (h), the landlord is not 
liable with respect to that property to any person. 

(k) Where the landlord releases personal property 
pursuant to subdivision (h) to a person (other than the 
tenant) reasonably believed by the landlord to be its 
owner, the landlord is not liable with respect to that 
property to: 

(1) The tenant or to any person to whom notice was 
given pursuant to subdivision (f); or 

(2) Any other person, unless such person proves that, 
prior to releasing the property, the landlord believed or 
reasonably should have believed that such person had an 
interest in the property and also that the landlord knew 
or should have known upon reasonable investigation the 
address of such person. 

(/) Where personal property is disposed of pursuant to 
Section 1988 of the Civil Code, the landlord is not liable 
with respect to that property to: 
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(1) The tenant or to any person to whom notice was 
given pursuant to subdivision (f); or 

(2) Any other person, unless such person proves that, 
prior to disposing of the property pursuant to Section 
1988 of the Civil Code, the landlord believed or 
reasonably should have believed that such person had an 
interest in the property and also that the landlord knew 
or should have known upon reasonable investigation the 
address of such person. 

(m) For the purposes of subdivisions (e), (f), (h), (k), 
and (I), the terms "owner," "premises," and "reasonable 
belief' have the same meaning as provided in Section 
1980 of the Civil Code. 

Comment. Section 1174 is amended to conform to Title 9 
(commencing with Section 680.010) of Part 2 (Enforcement of 
Judgments Law). Former subdivision (d) is replaced by the third 
sentence which has been added to subdivision (d) of the 
amended section. The material that was contained in former 
subdivision (d) is continued in Sections 715.010 (writ of 
possession of real property), 715.020 (execution of writ of 
possession) . 

Code of Civil Procedure § 1206 (technical amendment). 
Preferred labor claim 

Comment. Section 1206 is amended to delete references to 
garnishment which is not a separate remedy. The other changes 
are not substantive. 

Code of Civil Procedure § 1208 (technical amendment). 
Payment of preferred labor claims 

Comment. Section 1208 is amended to delete references to 
garnishment which is not a separate remedy. The other changes 
are not substantive. 

Code of Civil Procedure § 1710.30 (technical amendment). 
Service of notice of entry of judgment based on sister 
state judgment 

Comment. Section 1710.30 is amended to correct a 
cross-reference. See Sections 685.050 (costs satisfied under writ), 
685.070 (memorandum of costs). 
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Code of Civil Procedure § 1710.45 (technical amendment). 
Delay of enforcement of judgment entered on basis of 
sister state judgment 

Comment. Section 1710.45 is amended to make clear that all 
procedures for the enforcement of a money judgment entered 
pursuant to this chapter are subject to the same limitations under 
this section. 

Heading of Title llb (commencing with Section 1800) of 
Part 3 of the Code of Civil Procedure (amended) 

TITLE lIb. RECOVERY OF PREFERENCES AND 
EXEMPT PROPERTY IN AN ASSIGNMENT FOR 

THE BENEFIT OF CREDITORS 

Code of Civil Procedure § 1801 (added). Exempt 
property where assignment for benefit of creditors 

Comment. Section 1801 continues former Section 690.60 
without substantive change. 

Commercial Code § 9409 (technical amendment). 
Combined certificate of Secretary of State 

Comment. Section 9409 is amended to add a provision 
requiring that judgment liens on personal property be included 
in the combined certificate. 

Corporations Code § 15025 (technical amendment). 
Partnerships 

Comment. Subdivision (c) of Section 15025 is amended to 
conform to the terminology of Title 9 (commencing with Section 
680.010) of Part 2 of the Code of Civil Procedure (Enforcement 
of Judgments Law). The reference to attachment has been 
deleted as unnecessary because Code of Civil Procedure Section 
487.020 incorporates for attachment the exemptions from 
enforcement of a money judgment. The other changes are not 
substantive. 
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Corporations Code § 24002 (technical amendment). 
Property of unincorporated association subject to 
enforcement 

Comment. Section 24002 is amended to conform to Title 9 
(commencing with Section 680.010) of Part 2 ofthe Code of Civil 
Procedure (Enforcement of Judgments Law). 

Education Code § 22005 (technical amendment). 
Exemption of retirement fund 

Comment. Section 22005 is amended to conform to the 
Enforcement ofJudgments Law. See Code Civ. Proc. §§ 704.110 
(public retirement exemption), 703.070 (exception for support 
judgment) , 487.020 (exemptions from attachment) . See also Civil 
Code §§ 4701,4801.6 (wage assignment for support). The second 
paragraph of Section 22005 is superseded by the provisions listed 
above. 

Financial Code § 864 (amended). Bank setoff 

Comment. Section 864 is amended to correct 
cross-references and to conform to the Enforcement of 
Judgments Law. 

Financial Code § 1875 (technical amendment). Exemption 
of trust funds 

Comment. Section 1875 is amended to conform to Title 9 
(commencing with Section 680.010) of Part 2 of the Code of Civil 
Procedure (Enforcement ofJudgments Law) . See also Code Civ. 
Proc. § 487.020 (exemptions from attachment). 

Financial Code § 3105 (technical amendment). Exemption 
of bank or trust company property 

Comment. Section 3105 is amended to delete unnecessary 
language. A writ of execution may not be issued prior to final 
judgment. See Code Civ. Proc. § 699.510. 

Financial Code § 7609.5 (amended). Savings and loan 
association setoff 

Comment. Section 7609.5 is amended to correct 
cross-references and to conform Title 9 (commencing with 
Section 680.010) of Part 2 of the Code of Civil Procedure 
(Enforcement of Judgments Law). 

22--80717 
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Financial Code § 11209 (technical amendment). 
Exemption of association property 

Comment. Section 11209 is amended to delete unnecessary 
language. A writ of execution may not be issued prior to final 
judgment. See Code Civ. Proc. § 699.510. 

Financial Code § 14864 (repealed). Exemption of credit 
union shares 

Comment. Former Section 14864 is superseded by Code of 
Civil Procedure Section 704.070. 

Financial Code § 17410 (technical amendment). 
Exemption of escrow and trust funds 

Comment. Section 17410 is amended to conform to Title 9 
(commencing with Section 680.010) of Part 2 of the Code of Civil 
Procedure (Enforcement ofJudgments Law). See also Code Civ. 
Proc. § 487.020 (exemptions from attachment). 

Government Code § 965.5 (technical amendment). 
Enforcement of money judgment against state 

Comment. Section 965.5 is amended to correct the 
cross-reference. 

Government Code § 970.1 (technical amendment). 
Enforcement of money judgment against local public 
entity 

Comment. Section 970.1 is amended to correct the 
cross-reference and to make technical revisions. 

Government Code § 1587 (technical amendment). 
Enforcement of official bond 

Comment. Section 1587 is amended to conform to Title 9 
(commencing with Section 680.010) of Part 2 of the Code of Civil 
Procedure (Enforcement of Judgments Law) and to make 
technical revisions. 

Government Code § 6103.2 (amended). Writ fees 

Comment. Section 6103.2 is amended to add references to 
writs of possession and sale. 
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Government Code § 7173 (amended). State tax lien in 
pending action or proceeding 

Comment. Section 7173 is amended to delete the 
unnecessary introductory clause and to delete the unnecessary 
reference in subdivision (c). These are not substantive changes. 
The abstract contains the matter required by Sections 674, 
700.190, 708.460, and 1206 of the Code of Civil Procedure and by 
this section. The provision added to subdivision (b) to protect the 
rights of a party who does not have notice of the lien is consistent 
with Code of Civil Procedure Section 708.410 (c) (lien of 
judgment creditor in pending action or proceeding). 

Government Code § 9359.3 (technical amendment). 
Exemption of retirement fund 

Comment. Section 9359.3 is amended to conform to the 
Enforcement of Judgments Law. See Code Civ. Proc. §§ 704.110 
(public retirement exemption), 703.070 (exception for support 
judgment), 703.080 (tracing exempt funds) , 487.020 (exemptions 
from attachment). See also Civil Code §§ 4701, 4801.6 (wage 
assignment for support). 

Government Code § 12516 (amended). Redemption of 
property 

Comment. Section 12516 is amended to reflect the repeal of 
the statutory right of redemption from judicial sales. See Code 
Civ. Proc. §§ 701.545, 701.680, and the Comments thereto. 

Government Code § 16211.5 (amended). Voluntary sale 
of residence of claimant of property, tax postponement 

Comment. Section 16211.5 is amended to reflect the repeal of 
Civil Code Sections 1237 -1304 providing for a declared 
homestead. See Code Civ. Proc. §§704.710-704.840 (homestead 
exemption) . 

Government Code § 21201 (technical amendment). 
Exemption of retirement fund 

Comment. Section 21201 is amended to conform to the 
Enforcement ofJudgments Law. See Code Civ. Proc. §§ 704.110 
(public retirement exemption), 703.070 (exception for support 
judgment) , 703.080 (tracing exempt funds), 487.020 (exemptions 
from attachment). See also Civil Code §§ 4701, 4801.6 (wage 
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assignment for support). The deleted portion of Section 21201 is 
superseded by the provisions listed above. 

Government Code § 26606 (repealed). Release of 
attachments and garnishments 

Comment. Section 26606 is superseded by Code of Civil 
Procedure Sections 488.560, 699.060. 

Government Code § 26664 (amended) . Liability of 
sheriff 

Comment. Section 26664 is amended to conform to Title 9 
(commencing with Section 680.010) of Part 2 of the Code of Civil 
Procedure (Enforcement of Judgments Law). This amendment 
also makes the sheriff liable for failure to perform duties under 
a writ of attachment or a prejudgment writ of possession. See 
Code Civ. Proc. §§ 481.010-493.060 (attachment), 511.010-516.050 
(claim and delivery). 

Government Code § 26725 (technical amendment). Fee 
for execution of process on real property 

Comment. Section 26725 is amended to add a reference to a 
writ of sale. See Code Civ. Proc. §§ 716.010-716:030. 

Government Code § 26726 (technical amendment). Fee 
for keeper levy on motor vehicle 

Comment. Section 26726 is amended to conform to the 
terminology of Division 3 (commencing with Section 712.010) of 
Title 9 of Part 2 of the Code of Civil Procedure. 

Government Code § 26728 (technical amendment). Fee 
for notice of sale of personal property 

Comment. Section 26728 is amended to add a reference to a 
writ of sale. See Code Civ. Proc. §§ 716.010-716.030. 

Government Code § 26733 (technical amendment). Fee 
for service of writ of possession of real property 

Comment. Section 26733 is amended to conform to the 
terminology of Chapter 3 (commencing with Section 715.010) of 
Division 3 of Title 9 of Part 2 of the Code of Civil Procedure 
(Enforcement of Judgments Law). 
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Government Code § 26738 (technical amendment). Fee 
for not-found return 

Comment. Section 26738 is amended to conform to the 
terminology of Title 9 (commencing with Section 680.010) of 
Part 2 of the Code of Civil Procedure (Enforcement of 
Judgments Law). 

Government Code § 26741 (technical amendment). Fee 
for certificate or deed of sale 

Comment. Section 26741 is amended to add a reference to 
the deed of sale. See Code Civ. Proc. § 701.660. 

Government Code § 26744 (technical amendment). Fee 
for bench warrant 

Comment. Section 26744 is amended to correct 
cross-references. 

Government Code § 26750 (technical amendment). Fee 
for duties under Wage Garnishment Law 

Comment. Section 26750 is amended to correct the 
references to the Wage Garnishment Law. 

Government Code § 26820.4 (technical amendment). Fee 
for filing first paper 

Comment. Section 26820.4 is amended to insert a reference 
to the provision that replaced former Section 722 and to add a 
reference to Section 704.750. 

Government Code § 26828 (technical amendment). Fee 
for issuance of writ 

Comment. Section 26828 is amended to conform to the 
terminology of Title 9 (commencing with Section 680.010) of 
Part 2 of the Code of Civil Procedure (Enforcement of 
Judgments Law). See, e.g., Code Civ. Proc. 716.010. 

Government Code § 27248 (technical amendment). Books 
of county recorder 

Comment. Section 27248 is amended to conform to the 
terminology of Title 9 (commencing with Section 680.010) of 
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Part 2 of the Code of Civil Procedure (Enforcement of 
Judgments Law) and to add subdivision (c) which provides for 
the manner of the recording and indexing of certified copies of 
certain judgments payable in installments that are recorded to 
create judgment liens and other documents affecting judgment 
liens in real property. Subdivision (c) implements the provisions 
of Code of Civil Procedure Sections 697.320, 697.330, and 697.400. 

Government Code § 27249 (technical amendment). Books 
of county recorder 

Comment. Section 27249 is amended to conform to the 
language used in the Attachment Law. The issuance of a writ of 
attachment does not result in a recording with the county 
recorder; only the levy is recorded with the county recorder. See, 
e.g., Code Civ. Proc. §§ 488.310 (attachment of interest in real 
property) , 488.360 (c) (attachment of growing crops or timber to 
be cut) . See also Code Civ. Proc. § 488.560 (c) (recording release 
of attachment with county recorder). 

Government Code § 31452 (technical amendment). 
Exemption of retirement fund 

Comment. Section 31452 is amended to conform to the 
Enforcement ofJudgments Law. See Code Civ. Proc. §§ 704.110 
(public retirement exemption), 703.070 (exception for support 
judgment), 703.080 (tracing exempt funds), 487.020 (exemptions 
from attachment). See also Civil Code §§ 4701, 4801.6 (wage 
assignment for support). The public retirement exemption is 
available in bankruptcy. See 11 U.S. C. § 522 (b) . 

Government Code § 31913 (technical amendment). 
Exemption of retirement fund 

Comment. Section 31913 is amended to conform to the 
Enforcement ofJudgments Law. See Code Civ. Proc. §§ 704.110 
(public retirement exemption), 703.070 (exception for support 
judgments) , 703.080 (tracing exempt funds) , 487.020 
(exemptions from attachment). See also Civil Code §§ 4701, 
4801.6 (wage assignment for support). The public retirement 
exemption is available in bankruptcy. See 11 U.S. C. § 522 (b) . 
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Government Code § 32210 (technical amendment). 
Exemption of retirement fund 

Comment. Section 32210 is amended to conform to the 
Enforcement of Judgments Law. See Code Civ. Proc. §§ 704.110 
(public retirement exemption), 703.070 (exception for support 
judgments), 703.080 (tracing exempt funds), 487.020 
(exemptions from attachment). See also Civil Code §§ 4701, 
4801.6 (wage assignment for support). The public retirement 
exemption is available in bankruptcy. See 11 U.S.c. § 522(b). 

Government Code § 66499.6 (technical amendment). 
Liability of performance bond 

Comment. Section 66499.6 is amended to conform to Title 9 
(commencing with Section 680.010) of Part 2 of the Code of Civil 
Procedure (Enforcement ofJudgments Law). See also Code Civ. 
Proc. § 487.020 (exemptions from attachment). 

Government Code § 72055 (technical amendment). Fee 
for filing first paper 

Comment. Section 72055 is amended to insert a reference to 
the provision that replaced former Section 722 and to add a 
reference to Section 704.750. 

Health & Safety Code § 7925 (technical amendment). 
Unused cemetery lands 

Comment. Section 7925 is amended to conform to the 
terminology of Title 9 (commencing with Section 680.010) of 
Part 2 of the Code of Civil Procedure (Enforcement of 
Judgments Law). See also Code Civ. Proc. § 487.020 (exemptions 
from attachment). 

Health & Safety Code § 8561 (amended). Exemption of 
dedicated property 

Comment. Section 8561 is amended for consistency with the 
general exemption provision. 

Health & Safety Code § 33124 (repealed). Exemption of 
redevelopment agency's property from levy and sale 

Comment. Former Section 33124 is not continued. Property 
of a redevelopment agency-a public entity-is not subject to 
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enforcement of a money judgment. See Code Civ. Proc. 
§ 695.050; Gov't Code § 970.1. See also Code Civ. Proc. § 487.020 
(exemptions from attachment). 

Health & Safety Code § 34142 (repealed). Exemption of 
property of community development commission 

Comment. Former Section 34142 is not continued. Property 
of a community development commission-a public entity-is 
not subject to enforcement of a money judgment. See Code Civ. 
Proc. § 695.050; Gov't Code § 970.1. See also Code Civ. Proc. 
§ 487.020 (exemptions from attachment). 

Health & Safety Code § 34217 (repealed). Exemption of 
housing authority realty 

Comment. Former Section 34217 is not continued. Property 
of a housing authority-a public entity-is not subject to 
enforcement of a money judgment. See Code Civ. Proc. 
§ 695.050; Gov't Code § 970.1. See also Code Civ. Proc. § 487.020 
(exemptions from attachment). 

Insurance Code § 10213 (repealed). Exemption of group 
life insurance 

Comment. Section 10213 is superseded by Code of Civil 
Procedure § 704.100 (exemption of insurance cash value and 
proceeds). See also Code Civ. Proc. § 487.020 (exemptions from 
attachment) . 

Insurance Code § 10498.5 (technical amendment). Funds 
of certificate of exemption holder 

Comment. Section 10498.5 is amended to conform to Title 9 
(commencing with Section 680.010) of Part 2 of the Code of Civil 
Procedure (Enforcement ofJudgments Law). See also Code Civ. 
Proc. § 487.020 (exemptions from attachment). 

Insurance Code § 11045 (repealed). Fraternal benefit 
society aid 

Comment. Former Section 11045 is superseded by 
exemptions provided by Code of Civil Procedure Sections 
704.100 (life insurance benefits), 704.130 (disability and health 
benefits), and 704.170 (charitable aid). See also Code Civ. Proc. 
§ 487.020 (exemptions from attachment). 
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Labor Code § 101 (technical amendment). Costs 

Comment. Section 101 is amended to delete unnecessary 
language. Garnishment is not a separate remedy. See, e.g., Code 
Civ. Proc. §§ 700.010-700.200 (method of levy). The provision 
permitting the serving officer to recover "mileage fees" has been 
replaced by one permitting the recovery of "service fees." 
Levying officers no longer charge mileage fees for service of 
process. See 1975 Cal. Stats. ch. 368, § 24 (repealing Gov't Code 
~ 26746). 

Labor Code § 270.5 (technical amendment). Logging 
trust fund exemption 

Comment. Section 270.5 is amended to delete unnecessary 
language and to make nonsubstantive revisions. See also Code 
Civ. Proc. § 487.020 (exemptions from attachment). 

Labor Code § 270.6 (technical amendment) . Seller's trust 
fund exemption 

Comment. Section 270.6 is amended to delete unnecessary 
language and to make nonsubstantive revisions. See also Code 
Civ. Proc. § 487.020 (exemptions from attachment). 

Labor Code § 404 (technical amendment). Exemption of 
bond 

Comment. Section 404 is amended to conform with Title 9 
(commencing with Section 680.010) of Part 2 of the Code of Civil 
Procedure (Enforcement of Judgments Law). 

Labor Code § 3862 (technical amendment). Enforcement 
of employer's lien 

Comment. Section 3862 is amended to conform to Title 9 
(commencing with Section 680.010) of Part 2 of the Code of Civil 
Procedure (Enforcement of Judgments Law). 

Penal Code § 597e (technical amendment). Liability for 
care of animal 

Comment. The last sentence of Section 597 e is amended to 
make clear that a judgment creditor under this section may 
resort to any appropriate procedures to enforce the judgment. 
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See, e.g., Code Civ. Proc. § 708.205 (order applying property to 
satisfaction of money judgment). The other revisions are not 
substantive. 

Penal Code § 987.8 (technical amendment). Collection 
of costs of legal assistance 

Comment. Section 987.8 is amended to conform to Title 9 
(commencing with Section 680.010) of Part 2 of the Code of Civil 
Procedure (Enforcement of Judgments Law). 

Penal Code § 1206 (repealed). Judgment lien for fine 

Comment. Section 1206 is repealed because it is unnecessary. 
See Section 1214 and the Comment thereto. 

Penal Code § 1214 (amended). Enforcement of fine 

Comment. Section 1214 is amended to conform to Title 9 
(commencing with Section 680.010) of Part 2 of the Code of Civil 
Procedure (Enforcement ofJudgments Law). Pursuant to Code 
of Civil Procedure Sections 697.310-697.410, a judgment lien may 
be created on the defendant's real property as provided by 
former Penal Code Section 1206. 

Penal Code § 1306 (technical amendment) . Enforcement 
of bail bond 

Comment. Section 1306 is amended to conform to Title 9 
(commencing with Section 680.010) of Part 2 of the Code of Civil 
Procedure (Enforcement of Judgments Law). 

Penal Code § 1397 (technical amendment). Collection of 
fine against corporation 

Comment. Section 1397 is amended to conform to Title 9 
(commencing with Section 680.010) of Part 2 ofthe Code of Civil 
Procedure (Enforcement of Judgments Law). 

Penal Code § 1448 (technical amendment). Collection of 
costs against prosecutor 

Comment. Section 1448 is amended to conform to Title 9 
(commencing with Section 680.010) of Part 2 of the Code of Civil 
Procedure (Enforcement of Judgments Law). 
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Probate Code § 732.5 (repealed). Redemption from sale 

Comment. Section 732.5 is repealed because the right of 
redemption from execution and foreclosure sales has been 
repealed. See Code Civ. Proc. §§ 701.545, 701.680, 716.020. 

Probate Code § 734 (repealed). Payment in specified 
currency 

Comment. Section 734 is repealed, consistent with changes 
made by Title 9 (commencing with Section 680.010) of Part 2 of 
the Code of Civil Procedure. See the Comment to Code of Civil 
Procedure Section 667. 

Probate Code § 954 (technical amendment). Enforcement 
against executor or administrator 

Comment. Section 954 is amended to conform to Title 9 
(commencing with Section 680.010) of Part 2 of the Code of Civil 
Procedure (Enforcement of Judgments Law). 

Heading of Part 6 (commencing with Section 3(00) of 
Division 4 of the Probate Code (technical amendment) 

Comment. See the Comment to Section 3002. 

Probate Code § 3002 (technical amendment). Community 
property defined 

Comment. The heading of Part 6 (commencing with Section 
3000) is amended and provisions of Part 6 are amended or 
repealed to reflect the elimination of the declared homestead. 
See the Comment to former Civil Code §§ 1237-1304. 

Probate Code § 3010 (repealed). Homestead defined 

Comment. See the Comment to Section 3002. 

Probate Code § 3012 (technical amendment). Legal 
capacity with respect to property 

Comment. See the Comment to Section 3002. 

Probate Code § 3021 (repealed). Acquisition of new 
homestead 

Comment. See the Comment to Section 3002. 
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Probate Code § 3022 (repealed). Homestead exemption 

Comment. See the Comment to Section 3002. 

Probate Code § 3023 (technical amendment) . 
Determination of homestead 

Comment. See the Comment to Section 3002. 

Probate Code § 3052 (repealed). Separate property 
constituting homestead 

Comment. See the Comment to Section 3002. 

Probate Code § 3053 (repealed). Separate property of 
both spouses constituting homestead 

Comment. See the Comment to Section 3002. 

Probate Code § 3054 (technical amendment). Authority 
of court 

Comment. See the Comment to Section 3002. 

Probate Code § 3055 (technical amendment). Effect on 
consent of death or subsequent lack of legal capacity 

Comment. See the Comment to Section 3002. 

Probate Code § 3056 (technical amendment). Manner of 
management of community property 

Comment. See the Comment to Section 3002. 

Probate Code § 3071 (technical amendment). Satisfaction 
of joinder or consent requirements 

Comment. See the Comment to Section 3002. 

Probate Code § 3073 (technical amendment). Manner of 
joinder or consent 

Comment. See the Comment to Section 3002. 

Probate Code § 3100 (technical amendment). Transaction 
defined 

Comment. See the Comment to .Section 3002. 
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Probate Code § 3101 (technical amendment). Nature of 
proceeding 

Comment. See the Comment to Section 3002. 

Probate Code § 3121 (technical amendment). Contents 
of petition 

Comment. See the Comment to Section 3002. 

Probate Code § 3122 (technical amendment). Petition for 
court order authorizing transaction 

Comment. See the Comment to Section 3002. 

Probate Code § 3144 (technical amendment). Order 
authorizing transaction 

Comment. See the Comment to Section 3002. 

Public Utilities Code § 12337 (technical 
amendment). Exemption of retirement fund 

Comment. Sections 12337, 25337, 28896, 50146, 95836, and 
98196 are amended to conform to the Enforcement ofJudgments 
Law. See Code Civ. Proc. §§ 704.110 (public retirement 
exemption), 703.070 (exception for support judgment), 703.080 
(tracing exempt funds), 487.020 (exemptions from attachment). 
See also Civil Code §§ 4701, 4801.6 (wage assignment for 
support). 

Public Utilities Code § 25337 (technical amendment). 
Exemption of retirement fund 

Comment. See Comment to Section 12337. 

Public Utilities Code § 28896 (technical amendment). 
Exemption of retirement fund 

Comment. See the Comment to Section 12337. 

Public Utilities Code § 50146 (technical amendment). 
Exemption of retirement fund 

Comment. See the Comment to Section 12337. 
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Public Utilities Code § 95836 (technical amendment). 
Exemption of retirement fund 

Comment. See the Comment to Section 12337. 

Public Utilities Code § 98196 (technical amendment). 
Exemption of retirement fund 

Comment. See the Comment to Section 12337. 

Revenue & Taxation Code § 32373 (amended). 
Redemption from sale 

Comment. Section 32373 is amended to reflect the repeal of 
the statutory right of redemption from judicial sales. See Code 
Civ. Proc. §§ 701.545, 701.680, and the Comments thereto. 

Streets & Highways Code § 5422 (amended). Redemption 
from sale 

Comment. Section 5422 is amended to reflect the repeal of 
the statutory right of redemption from judicial sales. See Code 
Civ. Proc. §§ 701.545, 701.680, and the Comments thereto. 

Streets & Highways Code § 6617 (repealed). Redemption 
from judicial sale 

Comment. Section 6617 is repealed because the statutory 
right of redemption from judicial sales has been repealed. See 
Code Civ. Proc. §§ 701.545,701.680, and the Comments thereto. 

Streets & Highways Code § 8832 (amended). Judicial sale 
of property subject to assessment lien 

Comment. Section 8832 is amended to reflect the repeal of 
the statutory right of redemption from judicial sales. See Code 
Civ. Proc. §§ 701.545, 701.680, and the Comments thereto. 

Streets & Highways Code § 9356 (amended). Sale of 
property subject to reassessment lien 

Comment. Section 9356 is amended to reflect the repeal of 
the statutory right of redemption from judicial sales. See Code 
Civ. Proc. §§ 701.545, 701.680, and the Comments thereto. 
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Unemployment Insurance Code § 988 (technical 
amendment). Exemption of contributions 

Comment. Section 988 is amended to delete unnecessary 
language. See Code Civ. Proc. §§ 487.020 (exemptions from 
attachment) , 704.120 (exemption of unemployment benefits and 
contributions from enforcement of money judgments). 

Unemployment Insurance Code § 1342 (technical 
amendment). Exemption of benefits 

Comment. Section 1342 is amended to delete unnecessary 
language. See Code Civ. Proc. §§ 487.020 (exemptions from 
attachment) , 704.120 (exemption of unemployment benefits and 
contributions from enforcement of money judgments). 

Unemployment Insurance Code § 1788 (repealed). 
Third-party claim 

Comment. Section 1788 is superseded by Section 688.030 of 
the Code of Civil Procedure which generally applies the 
third-party claim procedure of Division 4· (commencing with 
Section 720.010) of Title 9 of Part 2 of the Code of Civil 
Procedure. 

Water Code § 8537 (repealed). Property exempt from 
execution or attachment 

Comment. Former Section 8537 is not continued. Property of 
a public entity is not subject to enforcement pursuant to Title 9 
(commencing with Section 680) of Part 2 of the Code of Civil 
Procedure. See Code Civ. Proc. § 695.050; Gov't Code §§ 965.5, 
970.1. See also Code Civ. Proc. § 487.020 (exemptions from 
attachment). See also former Code Civ. Proc. § 690.26 and the 
Comment thereto. 

Water Code § 22142 (repealed). Exemption of retirement 
fund 

Comment. Section 22142 is superseded by Code of Civil 
Procedure Sections 704.110 (public retirement exemption), 
703.070 (exception for support judgments), 703.080 (tracing 
exempt fund), and 487.020 (property exempt from attachment). 
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Welfare & Institutions Code § 908 (technical 
amendment). Enforcement of order for payment in 
proceeding for support of ward or dependent child 

Comment. Section 908 is amended to correct a 
cross-reference in subdivision (b). 

Welfare & Institutions Code § 929 (technical 
amendment). Earnings of minor 

Comment. Section 929 is amended to supply a 
cross-reference to the provisions governing wage garnishment 
which are the exclusive provisions governing the levy on 
earnings. The reference to attachment is deleted because wages 
may not be levied upon before judgment. See Code Civ. Proc. 
§ 487.020 (c) . 

Welfare & Institutions Code § 11002 (technical 
amendment). Exemption of aid 

Comment. Section 11002 is amended to conform to the 
Enforcement of Judgments Law. See Sections 487.020 
(exemptions from attachment), 704.170 (exemption of aid). The 
aid exemption is available in bankruptcy. See 11 V.S.c. § 522 (b) . 

Welfare & Institutions Code § 14115.5 (technical 
amendment). Exemption of Medi-Cal funds 

Comment. Section 14115.5 is amended to conform to Title 9 
(commencing with Section 680.010) of Part 2 of the Code of Civil 
Procedure (Enforcement ofJudgments Law). See also Code Civ. 
Proc. § 487.020 (exemptions from attachment). 

Welfare & Institutions Code § 17409 (amended). 
Exemptions from public aid reimbursement 

Comment. Section 17409 is amended to correct 
cross-references. 



APPENDIX 

DISPOSITION OF EXISTING 
ENFORCEMENT OF JUDGMENTS LAW 

Note. A Comment to each section of existing law relating to 
enforcement of judgments-Title 9 (commencing with Section 
681) of Part 2 of the Code of Civil Procedure-is set out below. 
Existing Title 9 will be repealed when the new Enforcement of 
Judgments Law is enacted. The disposition of each section of 
existing law is indicated in the Comment to the section. 

TITLE 9. EXECUTION OF JUDGMENT 
IN CIVIL ACfIONS 

CHAPTER 1. EXECUTION 

§ 681 (repealed). Time for issuance of execution 

Comment. The first sentence of former Section 681 is superseded by Sections 683.010 
(judgment enforceable upon entry), 683.020 (ten-year period for enforcement of 
judgment), 699.510 (issuance of writ of execution), 712.010 (issuance of writ to enforce 
nonmoney judgment). The tolling provision of the second sentence of former Section 681 
is not continued. See the Comment to Section 683.020. 

§ 681a (repealed). Stay of execution 

Comment. Former Section 681a is superseded by Section 918, which has been 
amended to make clear that it authorizes the trial court to grant a stay of enforcement 
whether or not an appeal has been or will be taken. 

§ 682 (repealed). Issuance and contents of writ 

Comment. The introductory paragraph of former Section 682 is superseded by 
Sections 699.510 (issuance of writ of execution) and 699.520 (contents of writ of 
execution). See also Sections 681.030 (b) Gudicial Council authority to prescribe form of 
writ), 712.010 (form of writ of possession or sale), 712.020 (contents of writ of possession 
or sale). The portion of the introductory paragraph relating to payment in a specified 
kind of money or currency is not continued. See the Comment to Section fR1 as amended. 

Subdivision 1 of former Section 682 is superseded by Sections 697.390 (judgment lien 
on real property), 699.520 (contents of writ) , 699.710 (property subject to execution). The 
order of levy specified in subdivisions 1 and 4 of former Section 682 is not continued. See 
the Comment to Section 699.530. 

Subdivision 2 of former Section 682 is not continued because it is unnecessary. Property 
of the judgment debtor is generally subject to execution regardless of who possesses it. 
See, e.g., Sections 699.710 (property subject to execution), 700.015 (levy on real property), 
700.040 (levy on tangible personal property in posseSSion of third person), 700.170 (levy 
on accounts receivable and general intangibles), 700.200 (levy on interest in personal 
property in decedent's estate). 

Subdivision 3 of former Section 682 is not continued. See the Comment to Section fR1 
as amended. 

Subdivision 4 of former Section 682 is superseded by Sections 712.020 (contents of writ 
of possession or sale), 712.040 (collection of money amounts), 714.010 (contents of writ 
of possession of personal property), 714.020 (execution of writ of possession of personal 

(2673 ) 
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property), 715.010 (contents of writ of possession of real property), 715.020 (execution of 
writ of possession of real property). 

§ 6828 (repealed). Levy on joint deposit accounts and safe deposit boxes 

Comment. The substance of former Section 682a is generally continued in Section 
700.160 (levy on deposit accounts and safe deposit boxes not exclusively in name of 
judgment debtor). See the Comment to Section 700.160. See also Sections 680.170 
("deposit account" defmed), 680.200 ("financial institution" defined), 699.080 (levy by 
registered process server), 700.150(c)-(d) (levy on safe deposit boxes). 

§ 682.1 (repealed). Writ of execution fonn 

Comment. Fonner Section 682.1 is superseded by Section 693.010 (statutory form of 
writ). The Judicial Council is given authority to prescribe superseding forms by Section 
681.030 (b) . See also Sections 685.030 (cessation ofinterest), 695.220 (order of application 
of money received), 699.520 (contents of writ of execution), 700.010 (service of writ and 
notice of levy on judgment debtor), 701.810 (distribution of proceeds of sale or 
collection) . 

§ 682.2 (repealed). Interest and costs entered on writ 

Comment. Former Section 682.2 is superseded by Sections 685.020 (commencement 
of interest), 685.030 (cessation of interest), 685.050 (costs and interest under writ), and 
699.520 (contents of writ of execution). See also Section 693.010 (form of writ). The 
authorization for the judge to act if there is no clerk is unnecessary. See Section 167. 

§ 683 (repealed). Return of writ; issuance of new writ 

Comment. The first sentence of subdivision (a) of former Section 683 is superseded 
by Sections 699.530 (b) (time for levy under writ of execution) and 699.560 (return of writ 
of execution). See also Sections 712.030 (b) (time for executing writ of possession or sale), 
712.050 (return of writ of possession or sale). The last sentence of subdivision (a) is not 
continued. See Section 681.03O(a) Oudicial Council may provide by rule for procedure 
under Title 9). 

Subdivision (b) is superseded by Section 699.510 (issuance of writs of execution). See 
also Section 712.010 (issuance of writs of possession and sale). 

Subdivisions (c) and (d) are superseded by Section 699.560 (return of writ of 
execution). See also Section 712.050 (return of writ of possession or sale). 

Subdivision (e) is superseded by Section 684.210 (proof of service of notice of hearing). 
See also Sections 704.770 (notice of hearing for sale of dwelling), 704.790 (proof of service 
where no appearance by debtor at first hearing). 

Subdivision (f) is superseded by Section 699.560 (return of writ of execution). See the 
Comment to Section 706.026. 

§ 684 (repealed). Process for enforcing judgments 

Comment. Former Section 684 is superseded by Section 681.010 (provisions for 
enforcing judgments). See also Sections 712.010 (issuance of writ of possession or sale), 
712.020 (contents of writ of possession or sale), 714.010 (writ of possession of personal 
property), 715.010 (writ of possession of real property), 716.010 (writ of sale), 716.020 
(execution of writ of sale), 717.010 (enforcement of other judgments). 

§ 684.1 (repealed). Enforcement of judgment for possession of personal property 

Comment. Former Section 684.1 is superseded by Section 714.020 (execution of writ 
of possession of personal property). See also Section 680.260 ("levying officer" defined). 

§ 684.2 (repealed). Satisfaction first from attached property 

Comment. Former Section 684.2 is superseded by Section 699.050 (satisfaction from 
or release of attached property). The last sentence of subdivision (a) is not continued 
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since it is unnecessary. See also Sections 680.260 ("levying officer" defined), 699.060 
(release) . 

§ 685 (repealed). Enforcement after 10 years 

Comment. Former Section 685 is superseded by Sections 683.110-683.220 (renewal of 
judgments). See the Comment to Section 683.110. 

§ 686.010 (repealed). Enforcement after death of creditor 

Comment. Former Section 686.010 is continued in Section 686.010. 

§ 686.020 (repealed). Enforcement after death of debtor 

Comment. Former Section 686.020 is continued in Section 686.020. 

§ 687 (repealed). Officer to whom writ issued 

Comment. The substance of the first, second, and fourth sentences of subdivision (a) 
of former Section 6ffl is continued in Sections 699.51O(a) (issuance of writ of execution 
to enforce money judgment) and 712.010 (a) (issuance of writ of possession or sale). See 
also Section 680.260 ("levying officer" defined). The third sentence of subdivision (a) is 
not continued. 

Subdivisions (b) and (c) are superseded by Section 699.080 (levy by registered process 
server). See also Section 680.330 ("registered process server" defined). 

§ 688 (repealed). Property subject to execution 

Comment. Subdivision (a) of former Section 688 is superseded by Sections 
695.010-695.030 (property subject to enforcement of money judgment) and 
699.710-699.720 (property subject to execution). 

Subdivision (b) is superseded by Sections 699.060 (release from lien and custody) and 
700.010-700.200 (methods of levy). See also Sections 684.010-684.140 (manner of service). 

The substance of the first sentence of subdivision (c) is continued in Section 700.030 
(levy on tangible personal property in possession of judgment debtor). The substance of 
the second sentence is continued in Section 6ffl.03O (manner of custody). The third and 
fourth sentences are superseded by Section 700.080 (levy on personal property used as 
dwelling). The remainder of subdivision (c) is superseded by Section 700.070 (levy on 
tangible personal property of going business). 

Subdivision (d) is not continued because it is unnecessary. See Section 697.710 (creation 
of execution lien). 

The substance of the first sentence of subdivision (e) is continued in Sections 699.710 
(duration of execution lien) and 700.200(d) (exception where interest in personal 
property of decedent's estate levied upon). The second sentence of subdivision (e) is not 
continued. See Section 699.510 (issuance of writ, successive writs). 

Subdivision (f) is superseded by Sections 699.720 (a) (1) (alcoholic beverage license not 
subject to execution), 699.720(a) (3) (pending cause of action not subject to execution), 
699.720(a) (4) (nonfinaljudgment not subject to execution), 700.190 (levy on final money 
judgment owing to judgment debtor), 704.190 (exemption for licenses), and 708.630 
(receiver to transfer alcoholic beverage license). See also Section 701.520(a) (4) 
(collection of final money judgment levied upon). 

The substance of subdivision (g) is continued in Section 687.020 (endorsement and 
collection of certain instruments by levying officer). 

§ 688.1 (repealed). Lien on cause of action 

Comment. Subdivision (a) of former Section 688.1 is superseded by Sections 
708.410-708.480 (lien in pending action or proceeding). See also Sections 695.030(b) (3) 
(cause of action subject to enforcement), 699.720(a) (3) (cause of action not subject to 
execution), 699.720 (a) (4) (nonfinal judgment not subject to execution). Subdivision (b) 
is not continued because it was held to be in conflict with the Bankruptcy Act. See In re 
Kanter, 505 F.2d 228 (9th Cir. 1974), afFg, 345 F. Supp. 1151 (CD. Cal. 1972). 
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~ 689 (repealed). Third-party claims of title and right to possession 

Comment. The first paragraph of former Section 689 is superseded by Sections 
720.110-720.140, 720.160 (b) , (c), 72O.170(a), and 720.730. See also Section 684.120 (manner 
of service by mail). 

The substance of the second paragraph is continued in Sections 720.160 (b) , (c) 
(undertaking) and 699.090 (liability for levy based on record ownership). 

The third, fourth, and fifth paragraphs are superseded by Sections 720.760-720.780. 
The substance of the first sentence of the sixth paragraph is continued in Section 

720.140 (d) . The second sentence is superseded by Section 687.040 (liability of levying 
officer) . 

The substance of the seventh paragraph of former Section 689 is continued in Sections 
720.160(a) and 720.660. 

The substance of the first, second, third, and fifth sentences of the eighth paragraph 
of former Section 689 is continued in Section 720.310 (application for hearing). The fourth 
sentence is superseded by Section 720.320 (notice of hearing). The substance of the sixth 
sentence is continued in Section 720.370 (dismissal). The seventh sentence is superseded 
by Section 699.070 (disposition of perishable property during pendency of proceedings) . 
The eighth sentence is superseded by Section 720.380 (a) , (b) (stay). The substance of the 
ninth sentence is continued in Section 720.380 (c) (modification of order). The substance 
of the tenth sentence is continued in Section 720.360 (a) (burden of proof) . The substance 
of the eleventh sentence is continued in Sections 720.330 (filing claim in court) and 
720.350(a) (1), (b) (pleadings). The twelfth sentence '" _~verfluous and is not continued; 
it has been decided that there is no right to a jury trial in third-party claim proceedings 
(see Misrach v. Liederman, 14 Cal. App.2d Supp. 757, 58 P.2d 746 (1936)) and, in any 
event, if there were a right to a jury trial, it would exist independently under the 
Constitution. The substance of the thirteenth sentence is continued in Section 720.400 
(findings). The substance of the fourteenth and fifteenth sentences is continued in 
Section 720.390 (determination of claim and disposition of property). The sixteenth 
sentence is superseded by Section 720.430 (satisfaction from released property). The 
substance of the seventeenth sentence is continued in Section 720.420 (appeal). 

~ 689a (repealed). Certain collateral subject to levy 

Comment. Former Section 689a is not continued. It is unnecessary in view of 
Commercial Code Section 9311 (alienability of debtor's rights in collateral). 

~ 689b (repealed). Third-party claims under chattel mortgage or conditional sale 

Comment. Subdivision (1) of former Section 689b is superseded by Section 700.090 
(notice to legal owner of vehicle or boat). 

The first sentence of subdivision (2) is superseded by Sections 720.210-720.230 (secured 
party claim of superior interest in the property). The substance of the second sentence 
of subdivision (2) is continued in Section 720.24O(d). 

Subdivision (3) is superseded by Section 720.240 (service of claim). See also Sections 
684.120 (manner of service by mail), 684.010, 684.050 (service on creditor's attorney). 

Subdivision (4) is superseded by Sections 72O.24O(b) (time for responding) and 
720.270 (a) (release). 

The substance of subdivisions (5), (6), and (7) is continued in Section 720.290 (payment 
to secured party). 

Subdivision (8) is superseded by Section 720.250(a) (delay of sale until deposit or 
undertaking),720.260(a) (effect of undertaking or deposit), and Sections 720.510, 720.520, 
and 720.550 Uudgment creditor's demand for third-party claim). 

The first paragraph of subdivision (9) is superseded by Sections 720.260 (effect of 
undertaking or deposit) and 720.280 (verified statement). The levying officer's discretion 
to require an undertaking in an amount twice the value of the property is not continued. 
The substance of the first sentence of the second paragraph of subdivision (9) is continued 
in Section 720.260 (c) (contents of undertaking) . The remainder of the second paragraph 
of subdivision (9) is superseded by Sections 720.760 (objections to undertakings) and 
720.770(c) (hearing on objections). The third paragraph of subdivision (9) is superseded 
by Section 687.040 (liability of levying officer). 
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The substance of the first sentence of the first paragraph of subdivision (10) is 
continued in Section 720.31O(a), (b) (application for hearing). The second sentence of 
the first paragraph of subdivision (10) is unnecessary because the third-party claims 
procedures formerly contained in Sections 689 and 689b are combined in Chapter 4 
(commencing with Section 720.310) of Division 4. The substance of the third sentence 
of the first paragraph of subdivision (10) is continued in Section 720.390 (determination 
of claim). The substance of the fourth sentence of the first paragraph of subdivision (10) 
is continued in Section 720.310 (a) . See also Section 680.160 ("court" defined). The second 
paragraph of subdivision (10) is superseded by Section 720.430 (satisfaction from released 
property). 

References to attachment and execution throughout former Section 689b are 
superseded by Section 720.210 (application of third·party claims provisions). 

§ 689c (repealed). Distribution of sale proceeds 

Comment. The substance of former Section 689c is continued in Section 701.810 
(disposition of proceeds of sale). 

§ 689d (repealed). Third-party claim to property levied upon to collect tax 

Comment. Former Section 689d is superseded by Sections 688.010 (jurisdiction) and 
688.030 (third-party claims). 

§ 689.5 (repealed). Release of property under third-party claim 

Comment. Former Section 689.5 is superseded by Sections 720.170 (b), (c) and 
720.270 (b), (c). See also Section 699.060 (general rules governing release). 

§ 690 (repealed). Exemptions; defined terms 

Comment. Subdivision (a) of former Section 690 is superseded by Sections 703.010 (a) 
(application of exemptions) and 703.51O(a) (exemption claims). The substance of 
subdivision (b) is continued in Section 703.030 (b) (property exempt without making 
claim). See also Section 4B7.02O(a) (property exempt from execution is exempt from 
attachment). Subdivision (c) is superseded by Section 680.250 ("judgment debtor" 
defined) and Section 703.020 (persons entitled to exemptions). Subdivision (d) is 
superseded by Section 680.240 ("judgment creditor" defined). 

§ 690.1 (repealed). Household goods and works of art exemption 

Comment. The first sentence of former Section 690.1 is superseded by Sections 
704.020 (household furnishings, personal effects) and 704.040 (personal effects of special 
sentimental or psychological value). The second sentence is superseded by Section 
704.040. 

§ 690.2 (repealed). Motor vehicle exemption 

Comment. Subdivision (a) of former Section 690.2 is superseded by Sections 680.190 
("equity" defined) and 704.010 (a) (motor vehicle exemption). Subdivision (b) is 
superseded by Sections 701.620 (minimum bid) and 699.060 (release). Subdivision (c) is 
superseded by Sections 701.810 (distribution of proceeds of sale) and 704.010 (b) 
(exemption without making claim). Subdivision (d) is superseded by Sections 704.010 (b) 
(consultation with records of DMV), 703.520(b) (3) (description of property in claim of 
exemption), and 701.810 (distribution of proceeds of sale). See also Section 699.540 
(contents of notice of levy). The special provisions in subdivision (d) relating to 
additional notices to the judgment debtor and extensions of time for filing a claim of 
exemption are not continued. The substance of subdivision (e) is continued in Section 
704.010 (e) (proceeds exemption). 

§ 690.3 (repealed). Personal property dwelling exemption 

Comment. The substance of the introductory paragraph of subdivision (a) of former 
Section 690.3 is continued in Section 704.710. Paragraphs (1)·(3) of subdivision (a) are 
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superseded by Sections 680.190 ("equity" defined), 704.720 (homestead exemption), and 
704.730 (amount of exemption). The first portion of subdivision (b) is not continued 
because the declared homestead exemption formerly provided by Civil Code Sections 
1237-1304 is repealed. The last portion of subdivision (b) is not continued; the various 
homestead provision;, cf former law are consolidated in Sections 704.710-704.840. 

~ 690.4 (repealed). Tools of trade exemption 

Comment. Former Section 690.4 is superseded by Sections 680.190 ("equity" defined) 
and 704.060 (tools of trade exemption). 

~ 690.5 (repealed). Prosthetic and orthopedic appliances exemption 

Comment. The substance of former Section 690.5 is continued in Section 704.050. 

§ 690.7 (repealed). Savings and loan association account exemption 

Comment. Subdivision (a) of former Section 690.7 is superseded by Section 704.070 (a) 
(savings and loan association account exemption). Subdivision (b) is superseded by 
Section 704.070(d) (spouse's exemption). See also Section 680.170 ("deposit account" 
defined). 

§ 690.8 (repealed). Condemnation proceeds exemption 

Comment. Former Section 690.8 is superseded by Section 704.72O(b) (exemption of 
dwelling proceeds). 

§ 690.8a (repealed). Relocation benefits exemption 

Comment. Former Section 690.Sa is superseded by Section 704.1BO, which requires 
the judgment debtor to make an exemption claim for relocation benefits after payment. 
Section 4B7.020(b) incorporates the exemption for purposes of attachment. 

~ 690.9 (repealed). Life insurance exemption 

Comment. Former Section 690.9 is superseded by Section 704.100 (life insurance). 

§ 690.10 (repealed). Group life insurance exemption 

Comment. Former Section 690.10 is superseded by Section 704.100 (life insurance). 

§ 690.11 (repealed). Disability and health insurance exemption 

Comment. Former Section 690.11 is superseded by Section 704.130 (disability and 
health benefits and contributions). 

§ 690.12 (repealed). Segregated benefit funds exemption 

Comment. Former Section 690.12 is not continued; it duplicated Insurance Code 
Section 10498.5. 

~ 690.13 (repealed). Fraternal organization funds exemption 

Comment. Former Section 690.13 is superseded by Sections 704.120 (unemployment 
benefits) and 704.130 (disability and health benefits). 

§ 690.14 (repealed). Fraternal benefit society aid exemption 

Comment. Former Section 690.14 is superseded by Sections 704.100 (life insurance 
benefits), 704.130 (disability and health benefits), and 704.170 (aid). 

~ 690.15 (repealed). Workers' compensation exemption 

Comment. The substance of former Section 690.15 is continued in Section 704.160 
(workers' compensation). 
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§ 690.16 (repealed). Unemployment insurance exemption 

Comment. The substance of former Section 690.16 is continued in Section 704.120 
(unemployment benefits). 

§ 690.17 (repealed). Building materials exemption 

Comment. Former Section 690.17 is superseded by Sections 704.030 (materials for 
repair of dwelling) and 704.060 (materials used in trade, business, or profession). 

§ 690.175 (repealed). Unemployment compensation exemption 

Comment. The substance of former Section 690.175 is continued in Section 704.120 
(unemployment benefits and contributions). 

§ 690.18 (repealed). Retirement exemption 

Comment. Subdivisions (a) and (b) are superseded by Sections 704.110 (public 
retirement benefits), 704.113 (public employee vacation credit), and 703.080 (tracing 
exempt funds). The substance of subdivision (c) is continued in Section 704.120 
(unemployment benefits). Subdivision (d) is superseded by Section 704.115 (private 
retirement benefits). The portion of subdivision (d) relating to moneys withheld under 
the Unemployment Insurance Code is superseded by Section 688.030 (exemptions from 
enforcement of tax). 

§ 690.19 (repealed). Public assistance exemption 

Comment. The substance of the first and last sentences of former Section 690.19 is 
continued in Section 704.170. The substance of the second sentence is continued in 
Section 17409 of the Welfare and Institutions Code (limited set of exemptions for 
recipient of public support) which is an exception to the application of exemptions 
recognized by Section 703.010(a). 

§ 690.20 (repealed). Hospital endowment fund exemption 

Comment. Former Section 690.20 is not ~ontinued. It duplicated a portion of Health 
and Safety Code Section 32508. 

§ 690.21 (repealed). Prisoners' funds exemption 

Comment. Former Section 690.21 is superseded by Section 704.090 (prisoners' trust 
funds). 

§ 690.22 (repealed). Public property exemption 

Comment. Former Section 690.22 is not continued. A money judgment against a local 
public entity is not enforceable under Title 9. See Section 695.050; Gov't Code § 970.1 (b). 

§ 690.24 (repealed). Cemetery lots exemption 

Comment. The first two paragraphs of former Section 690.24 are superseded by 
Section 704.200(a)-(c). The substance of the third paragraph is continued in Section 
704.200 (d) . The fourth paragraph is superseded by Section 704.200 (a) - (c). See also Health 
& Saf. Code § 8561. The last paragraph is not continued; it duplicated Health and Safety 
Code Section 7925. 

§ 690.25 (repealed). Church pew exemption 

Comment. The church pew exemption provided by former Section 690.25 is not 
continued. This exemption no longer serves a useful purpose because the practice of 
member ownership of pews has ceased. See 6J. Weinstein, H. Korn, & A. Miller, New York 
Civil Practice ~ 5205.15 (rev. 1980). 
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§ 690.26 (repealed). Certain board and district property exemption 

Comment. Former Section 690.26 is not continued. A money judgment against a 
public entity is not enforceable under Title 9. See Section 695.050; Gov't Code §§ 965.5, 
970.1. See also former Water Code Section 8537 and the Comment thereto. 

§ 690.27 (repealed). Housing authority realty exemption 

Comment. Former Section 690.27 is not continued. A money judgment against a 
public entity is not enforceable under Title 9. See Section 695.050; Gov't Code §§ 965.5, 
970.1. See also former Health & Saf. Code § 34217 and the Comment thereto. 

§ 690.28 (repealed). Educational grant exemption 

Comment. Former Section 690.28 is not continued. It duplicated Education Code 
Section 21116. 

§ 690.29 (repealed), Redevelopment agency property exemption 

Comment. Former Section 690.29 is not continued. A money judgment against a 
public entity is not enforceable under Title 9. See Section 695.050; Gov't Code § 970.1. See 
also former Health & Saf. Code § 33124 and the Comment thereto. 

§ 690.30 (repealed). Social Security direct deposit exemption 

Comment. Former Section 690.30 is superseded by Section 704.080 (deposit account 
in which social security payments are directly deposited). 

§ 690.31 (repealed). Dwelling house exemption 

Comment. Former Section 690.31 is superseded by Sections 704.710-704.840 
(homestead exemption), 701.810 (distribution of proceeds), and 693.050-693.060 (forms). 

§ 690.50 (repealed). Exemption procedure 

Comment. Former Section 690.50 is generally superseded by Sections 703.510-703.610 
(procedure for claiming exemptions after levy). Subdivision (a) is superseded by Section 
703.520. Subdivision (b) is superseded by Section 703.540. Subdivision (c) is superseded 
by Sections 703.550-703.570. Subdivision (d) is superseded by Section 703.550. Subdivision 
(e) is superseded by Sections 703.550 and 703.570. Subdivision (f) is superseded by Section 
703.550. Subdivision (g) is superseded by Sections 699.070 (perishable property) and 
703.61O(b). Subdivision (h) is superseded by Section 703.61O(a). Subdivision (i) is 
superseded by Sections 703.550 and 703.58O(a)-(d); the reference to the constitutional 
provision for jury trials is not continued because it is unnecessary. The first sentence of 
subdivision (j) is superseded by Section 703.580 (e) ; the second sentence is superseded by 
Section 703.610(a). Subdivision (k) is superseded by Sections 684.110-684.140. The 
substance of subdivision (J) is continued in Section 703.590. The substance of subdivision 
(m) is continued in Section 703.600. 

§ 690.51 (repealed). Exemptions from tax enforcement 

Comment. Section 690.51 is superseded by Sections 688.010 Uurisdiction) and 688.030 
(exemptions from tax liability). 

§ 690.52 (repealed). Exception where judgment for price or of foreclosure 

Comment. The portion of former Section 690.52 pertaining to foreclosure judgments 
is continued in Section 703.010 (b) . The portion pertaining to judgments recovered for the 
purchase price of property is not continued since it is unenforceable in practice. 

§ 690.60 (repealed). Exemptions upon general assignment 

Comment. Former Section 690.60 is continued in Section lSOl without substantive 
change. 
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§ 691 (repealed). Execution of writ; collection or sale 

Comment. The portion of the first sentence of former Section 691 that related to levy 
of execution is superseded by Section 699.530(a) (execution of writ). The portion of the 
first sentence that related to collecting or selling things in action is superseded by Sections 
701.510 (sale of property levied upon) and 701.520 (collection). The portion of the first 
sentence that related to the disposition of proceeds and the second sentence are 
superseded by Sections 701.810-701.830 (disposition of proceeds) . The last sentence is not 
continued, but the judgment debtor may request that property be sold in a certain order 
pursuant to Section 701.570(d). 

§ 692 (repealed). Notice of execution sale 

Comment. Subdivision 1 of former Section 692 is superseded by Section 699.070(c) 
(notice of sale of perishable property). 

The substance of the first sentence of subdivision 2 is continued in Section 
701.53O(a)- (c). See also Section 684.120 (manner of service by mail). The substance of the 
last sentence of subdivision 2 is continued in Section 687.010 (instructions to levying 
officer) . 

The first sentence of subdivision 3 is superseded by Section 701.540 (a) -(d), (g). See also 
Section 680.320 (""real property" defined). The substance of the second sentence is 
continued in Section 687.010 (instructions to levying officer). The third sentence is 
superseded by Section 701.54O(d). The fourth, fifth, and sixth sentences are superseded 
by Section 701.540 (a). The seventh sentence is superseded by Section 701.540 (g) (notice 
of sale pursuant to Gov't Code § 6(63). See also Gov't Code §§ 6000 (newspaper of 
general circulation), 6060 (publication of notice). The last sentence is not continued. See 
Sections 680.250 ("judgment debtor" defined), 716.020 (b) (notice of sale under writ of 
sale) . 

Subdivision 4 is not continued. See the Comment to Section 667 as amended. 

§ 692a (repealed). Request for notice of execution sale 

Comment. The substance of former Section 692a is continued in Sections 699.520 (h) 
(notation on writ) and 701.550 (requested notice of sale). 

§ 693 (repealed). Penalty for sale without notice 

Comment. The portion of former Section 693 relating to actual damages against a 
levying officer failing to give notice is continued in Section 701.560 (b). The forfeiture 
provisions are not continued. Cf Penal Code § 616 (penalty for taking down or defaCing 
notice). 

~ 694 (repealed). Execution sale procedure 

Comment. The substance of the first sentence of former Section 694 is continued in 
Section 701.570(a)-(b). The substance of the second sentence is continued in Section 
701.570 (e) . The substance of the third sentence is continued in Section 701.610. 

The fourth and fifth sentences of former Section 694 are superseded by Section 
701.570(c)-(d). The authority of a third person to direct a separate sale of property 
claimed is not continued. If a third-party claim has been made, however, the property 
may not be sold without the consent of the third person unless a deposit is made or 
undertaking is given. See Sections 720.150, 720.250. 

The substance of the second paragraph of former Section 694 is continued in Section 
701.580. 

§ 695 (repealed). Resale and liability upon nonpayment of bid 

Comment. The first portion of former Section 695 is superseded by the first sentence 
of Section 701.600 (a) (sale to next highest bidder). The remainder offormer Section 695 
is superseded by Section 701.600lc) (liability of defaulting bidder). 
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§ 696 (repealed). Rejection of bid of defaulting bidder 

Comment. The substance of former Section 696 is continued in the second sentence 
of Section 701.600(a) (defaulting bidder). 

§ 697 (repealed). Liability of officer 

Comment. Former Section 6'iJ7 is superseded by Section 687.040 (liability of levying 
officer). The levying officer is no longer provided with authority to sue the defaulting 
bidder. See Section 701.600 (c) . 

§ 698 (repealed). Delivery of personal property capable of manual delivery 

Comment. The substance of the first sentence of former Section 698 is continued in 
Section 701.650 (a) (1) (certificate of sale). The second sentence is superseded by Section 
701.640 (interest acquired by purchaser). 

§ 699 (repealed). Certificate of sale of personal property not capable of manual 
delivery 

Comment. The substance of the first sentence of former Section 699 is continued in 
Section 701.650 (a) (2) (certificate of sale). The second sentence is superseded by Section 
701.640 (interest acquired by purchaser). 

§ 700 (repealed). Purchaser's title to real property sold on execution 

Comment. Former Section 700 is superseded by Section 701.640 (interest acquired by 
purchaser) . 

§ 700a (repealed). Absolute sales; redemption 

Comment. The first sentence of subdivision (a) of former Section 700a is superseded 
by Section 701.680(a) (sales absolute). The second sentence is not continued; the 
statutory right of redemption from judicial sales is repealed. The substance of the first 
portion of the third sentence is continued in Section 701.660 (delivery and recording of 
deed of sale) . The portion of the third sentence prescribing the contents of the certificate 
of sale is superseded by Section 701.670. 

Subdivision (b) is not continued since the statutory right of redemption is not 
continued. 

§ 701 (repealed). Persons entitled to redeem 

Comment. The statutory right of redemption provided by former Sections 701-7(J7 is 
not continued. See Section 701.680 and the Comment thereto. However, notice of sale of 
an interest in real property, other than a leasehold estate with an unexpired term of less 
than two years, is delayed for 120 days after notice of levy is given. See Section 701.545. 

§ 702 (repealed). Time for redemption; dispute as to amount 

Comment. Former Section 702 is not continued. See the Comment to former Section 
701. 

§ 703 (repealed). Second redemptioner; dispute as to amount 

Comment. Former Section 703 is not continued. See the Comment to former Section 
701. 

§ 704 (repealed). Person to whom redemption payment made 

Comment. Former Section 704 is not continued. See the Comment to former Section 
701. 
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~ 705 (repealed). Instruments to be produced by redemptioner 

Comment. Former Section 705 is not continued. See the Comment to former Section 
701. 

~ 706 (repealed). Restraint of waste 

Comment. Former Section 706 is not continued. See the Comment to former Section 
701. 

~ 700 (repealed). Rents and profits from property subject to redemption 

Comment. Former Section 7fJ7 is not continued. See the Comment to former Section 
701. 

§ 708 (repealed). Remedies where sale irregular or judgment reversed or discharged 

Comment. Former Section 708 is superseded by Section 701.680 (sales absolute; 
liability) . 

§ 709 (repealed). Contribution among judgment debtors 

Comment. The substance of the first sentence of former Section 709 is continued in 
Section 882 (right to contribution). The second sentence is superseded by Section 883 
(procedure for compelling contribution). The last sentence is not continued. 

~ 710 (repealed). Collection of judgment where debtor is creditor of public entity 

Comment. The substance of former Section 710 is continued in Sections 
708.710-708.795. 

§ 710a (repealed). Collection of judgment where debtor is contractor on public work 

Comment. The substance of the first and second sentences of former Section 710a is 
continued in Section 708.760 (a) (collection where debtor is contractor on public works). 
The last sentence is superseded by Section 708.760 (b). 

§ 710b (repealed). Third person's undertaking to release property 

Comment. Former Section 710b is superseded by Sections 720.610 (application of 
chapter) and 720.620 (filing of undertaking to release property). See also Section 680.280 
("person" defined). 

§ 710c (repealed). Contents of undertaking to release 

Comment. Portions of former Section 710c are superseded by Section 720.630 
(contents of undertaking) . The substance of the portion of former Section 710c regarding 
the amount of undertaking is continued in Section 720.630 (c), subject to the exception 
provided in 720.630 (d) . See also Sections 680.280 ("person" defined), 720.730 (number of 
sureties), 720.740 (principal's estimate of property value). 

§ 711 (repealed). Filing and service of undertaking to release 

Comment. Former Section 711 is superseded by Sections 720.620 (filing of 
undertaking with levying officer) and 720.640 (service of undertaking on creditor). See 
also Sections 684.010, 684.050 (service on creditor's attorney). 

§ 711 If. (repealed). Objection to sureties 

Comment. Former Section 711 If. is superseded by Sections 720.760 (beneficiary's 
objection to undertaking) and 720.780 (acceptance of beneficiary's estimate oEvalue) . See 
also Section 680.280 ("person" defined). 
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§ 712 (repealed). Justification of sureties 

Comment. Former Section 712 is superseded by Section 720.770 (hearing on 
objection) . 

§ 712% (repealed). Dispute as to property value; new undertaking 

Comment. Former Section 712Y. is superseded by Sections 720.770 (hearing on 
objection) and 720.780 (acceptance of beneficiary's estimate of value). See also Section 
680.280 ("person" defined). 

§ 713 (repealed). Justification of sureties 

Comment. Former Section 713 is not continued because it is unnecessary. Section 
1057 applies by its terms. 

§ 713% (repealed). Effective date of undertaking 

Comment. Former Section 713'1. is superseded by Sections 720.650 (effective date of 
undertaking) and 720.660 (release of property pursuant to undertaking). 

CHAPTER 2. PROCEEDINGS SUPPLEMENTAL 
TO EXECUTION 

§ 714 (repealed). Examination of judgment debtor 

Comment. The first sentence of former Section 714 is superseded by Section 
708.110 (a) (examination of judgment debtor). See also Section 708.14O(a) (power of 
referee). The remainder of the first paragraph is superseded by Section 708.110(b) 
(examination of judgment debtor on ex parte application not more than once every 120 
days). The substance of the second paragraph is continued in Section 708.170(a) (1). The 
substance of the third paragraph is continued in Section 708.110 (e) . The substance of the 
last paragraph is continued in Section 708.170(b). 

§ 714.5 (repealed). Written interrogatories to judgment debtor 

Comment. The substance of the first sentence of former Section 714.5 is continued in 
Section 708.020 (a) (written interrogatories to judgment debtor), except that 
interrogatories may be propounded to all judgment debtors, not just those represented 
by counsel. The second sentence is superseded by Section 708.01O(a) (time for serving 
interrogatories). The third sentence is continued in Section 708.020(c) (enforcement of 
interrogatories). The fourth sentence is omitted as unnecessary. The substance of the last 
sentence is continued in Section 708.020(b) (frequency of interrogatories). 

§ 715 (repealed). Examination of judgment debtor upon refusal to apply property to 
judgment 

Comment. The first senteHce of former Section 715 is superseded by Section 
708.110 (a) (examination of judgment debtor). See also Section 708.14O(a) (power of 
referee). The introductory clause requiring issuance of a writ of execution is not 
continued because it was an unnecessary formality. The language pertaining to the unjust 
refusal to apply property to the satisfaction of the judgment is superseded by Section 
708.110 (c) (examination more often than every 120 days upon showing of good cause). 
The remainder of former Section 715 is not continued. These provisions for the arrest of 
the judgment debtor on the ex parte application of the judgment creditor and providing 
the alternative of giving of an undertaking or imprisonment conflicted with the policies 
supporting the repeal of the civil arrest provisions. See Recommendation and Study 
Relating to Civil Arrest, 11 Cal. L. Revision Comm'n Reports 1 (1973). 

§ 716 (repealed). Payment by debtor of judgment debtor 

Comment. The substance of former Section 716 is continued in Section 699.020 
(payment by debtor of judgment debtor). 
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§ 717 (repealed). Examination of debtor of judgment debtor 

Comment. The first sentence of former Section 717 is superseded by Section 
708.120(a) (examination of third person). See also Sections 680.280 ("person" defined), 
708.140 (a) (power of referee), 708.150 (appearance by organization). The requirement 
that a writ of execution be issued or returned is not continued. See the Comment to 
Section 708.120. The second sentence of former Section 717 is superseded by Section 
708.130 (b) (marital privilege not applicable). The substance of the second paragraph is 
continued in Section 708.170 (a) (1). The substance of the third paragraph is continued in 
Section 708.120(e) (1). The substance of the last paragraph is continued in Section 
708.170 (b) . 

§ 717.1 (repealed). Examination within 150 miles of residence or business 

Comment. The substance of the first sentence of former Section 717.1 is continued in 
Section 708.160(b). See also Section 708.140 (a) (power of referee). The substance ofthe 
first sentence of the second paragraph is continued in Section 708.120(f) except that the 
mileage fee for witnesses in civil proceedings generally is incorporated by Section 
708.120(f). The last sentence is superseded by the general provisions relating to costs. See 
Sections 685.040, 685.070(a} (5), 685.080 (a) . 

§ 718 (repealed). Witnesses 

Comment. The substance of former Section 718 is continued in Section 708.130(a} 
(appearance of witnesses). See also Section 708.140 (a) (power of referee). 

§ 719 (repealed). Order applying property to satisfaction of judgment 

Comment. The substance of the first portion of former Section 719 is continued in 
Section 708.205(a} (order applying property to satisfaction of judgment). See also 
Sections 708.140 (a) (power of referee) , 708.120 (d) (exemption claim by judgment debtor 
in examination of third person). The latter portion of former Section 719 is superseded 
by Sections 708.180(a}-(b} (determination of third person's adverse claim) and 
708.205(b} (remedy where third person's adverse claim not determined). 

§ 720 (repealed). Adverse claim by third person; protective orders 

Comment. The first portion of the first sentence of former Section 720 is superseded 
by Section 708.210 (creditor's suit). See also Section 680.280 ("person" defined). The 
latter portion of the first sentence and the second sentence are superseded by Sections 
708.180(c}-(d} and 708.240 (order forbidding transfer of property of payment of debt). 
See also Section 708.140 (a) (power of referee). 

§ 721 (repealed). Contempt 

Comment. The substance offormer Section 721 is continued in Section 708.14O(a} (I) 
(court's power to punish for disobeying referee's order). 

§ 722 (repealed). Examination in other county 

Comment. The substance of former Section 722 is continued in Section 708.160(c}-(d} 
(examination outside county where judgment entered). 

§ 722.5 (repealed). Remedies of certain state agencies 

Comment. The substance of the first sentence of former Section 722.5 is continued in 
Section 688.020 (a) (remedies of state when warrant may be issued). The second sentence 
is superseded by Sections 688.010 (jurisdiction) and 688.02O(b} (proper court). 

§ 723 (repealed). Powers and qualifications of referee 

Comment. Former Section 723 is superseded by Section 708.14O(a)-(b) (powers and 
qualifications of referee) . 
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CHAPTER 2.5. EMPLOYEES' EARNINGS 
PROTECTION LAW 

§§ 723.010-723.154 (repealed). Wage garnishment 

Comment. Former Sections 723.010-723.154 are generally continued in Sections 
706.010-706.154 (Wage Garnishment Law). For an explanation of the technical and 
substantive changes made in the former sections, see the Comments to the corresponding 
sections in the new law. 

CHAPTER 3. SALE OF FRANCHISES 

§§ 724a-724e (repealed). Sale of franchises 

Comment. Sections 724a-724e are superseded by Sections 699.720 (a) (7) (franchises 
not subject to execution) and 708.910-708.930 (enforcement against franchise). 
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